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ABSTRACT

The area of labour retrenchment regulations andrtimeplications on FDI is a relevant and
controversial issue in Zimbabwe. A Supreme Coumroon law ruling in July 2015 allowed
for the termination of employee contracts withoavesance packages on three months’
notice which resulted in mass dismissal based mnpitecedent. This led to the fast trekking
of a Labour Amendment Act by the Government of &b to halt these dismissals but the
act was largely considered as not being reflectizéhe challenges affecting industrialists in
retrenching employees. It was from such a backdhep the study focused on studying the
implications of section 12 and 18 of the Labour Adment Act, 2015 on FDI in Willowvale.
Views from different authorities on the impact eeithment regulations were having on FDI
were reviewed to gain greater understanding of thsearch topic. The research then
triangulated data collection methods to acquireadah the implications of section 12 and 18
of the Labour Amendment Act, 2015 on FDI in Willalsy Methods such as in-depth
interviews, close ended questionnaires and docuanesearch were used. The study then
came up with the major findings that section 12hef Labour Amendment Act, 2015 which
imposed a retrenchment package to be paid to relreth employees and section 18 which
allowed section 12 to be applied in retrospect toew the mass dismissals started were
deterring foreign investment in Willowvale as vaslZimbabwe at large which was suffering
from low FDI in-flows within the region. The studiso discovered that the enactment of
section 12 and 18 of the Labour Amendment Act hagerad industrialists, added to the
difficulty of doing business in Zimbabwe and re=iliin an on-going legal battle between the
government of Zimbabwe and the employer represeatabrganizations. The study
concluded that the government of Zimbabwe was adppt neutral stance when it came to
the idea of amending the labour retrenchment aloe Jtudy also concluded that companies
within Willowvale were struggling to cope with metichment regulations. The study
recommends the amendment of labour legislationmbZbwe particularly section 12 and 18
of the Labour Amendment Act, 2015 to increase Fbé study also strongly recommends an
increase in stakeholder participation in the makofdabour legislation in Zimbabwe.
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1.0 CHAPTER ONE

1.1Background to the problem

Labour laws have always had an impact on the ecgnbmnpre-independent Zimbabwe the
labour laws were products of the colonial admiatshn that sought to defend the interests of
the minority white population in all industrial $ecs. Most of the funding for settler
activities was supplied by investors in Britain aoddeap African labour helped attract
investment. Sachikonye (1990:3) outlines thesergalgeriod labour laws being those such

as the Industrial Conciliation Act and the Mastang servants act.

At the attainment of independence in 1980 the gowent of Zimbabwe passed the
Minimum Wages Act, No. 4 of 1980 and the Employmant, No. 13 of 1980 to assist in
labour market regulations. Cheater (1990:3) pdbias these acts were 'holding operations,
establishing a measure of central control while stete prepared a more coherent legal
framework to restructure the triangular interfaeéneen industrial capital, labour and itself’.
In 1985 the government passed the first laboutiogla act, which was to be amended and
repealed in 1992, 1994, 2001, 2002 (now re-terrhed.abour Act), 2005, 2006 and 2015.
Cheater (1990:7) opines that from the onset, tts¢ labour relations act favoured the labour
in the capital-labour relationship. Present in pres versions of the Labour Act of
Zimbabwe chapter 28:01 have been sections on giviige for termination of employment
and conditions for undertaking retrenchment soogsrotect workers from unfair dismissal.
There have been a plethora of reasons that haveeaded foreign direct investment
(Henceforth FDI) in Zimbabwe with labour market ddgrons emerging as a strong one in
2015. According to Gwenhamo (2009:3) other reasonsow levels of FDI in Zimbabwe
since 1980 have been those such as interventiecastomic policies in the first decade after
independence, the fast track land reform programmh900 and political instability. Whilst

it can also be said hyper inflation and the Indigation and Economic Empowerment law

have also played a part in decreasing FDI leveKnmbabwe.

Currently there is a shifting of focus as studiks this one are turning to appreciate the role
retrenchment laws (sections 12 and 18 of the LaBonendment Act, 2015) have had in
decreasing FDI. According to section 12C (2) of thabour Amendment Act, 2015
(2015:121) it is unlawful to fire employees withaubasic retrenchment package of at least
one month’s payment for every two years servedti@ed2C (1) of the Labour Amendment
Act, 2015 (2015:120-121) outlines the retrenchnpeatess requires for employers to consult

a works council, employment council or the retraneht board to seek approval for



retrenchment. Whilst section 18 of the Labour Ameadt Act, 2015 (2015:131) explains
how the law applies to all workers fired on or aft& July on three months’ notice without
retrenchment packages. The passing of sectiorand2l8 of the Labour Amendment Act,
2015 was a direct response to a common law rulingudge Chidyausiku that allowed for
the termination of employees contracts without fisneonsidering that three months notice
was given. This led to mass dismissal of workersboth public and private sector
organisations. Machivenyika (2015:1) how on 17 R0¢5 Supreme Court Judge Goddfrey
Chidyausiku made a ruling in the Nyamande and Dasgéuva Petroleum case that allowed
for termination of employment with no benefits ciolesing that three months notice was

given. To this effect the article claims over ‘280st their jobs.

It must be appreciated that these job cuts werespohtaneous but rather a last resort by
industries to try and lower labour costs. Kuwaz@l1l®&1) gives a brief description of the
context in which the dismissals took place. Heestatompanies and state entities moved to
rationalise operations and cut costs in an enviemtnecharacterised by a crippling liquidity
crunch, low capacity utilisation, falling produati and deflation.” In other words Kuwaza
(2015:1) is of the view companies had no choice tbutlismiss workers because of the
underperformance of the economy.As such most indsghat could not afford retrenchment
packages had to rehire workers they had previaestgnched. Sections 12 and 18 of the law
are unattractive to FDI because regardless of éngaeconomy the Government of
Zimbabwe enforces pro-employee laws at the expefste employer. In spite of the
struggle by most companies in turning in profitnmium retrenchment packages still have to
be met when retrenching. Moreover seeking approwvaletrench from the retrenchment
board, works council or employment council maymdétely be rejected. In light of this the

companies have to continue to employ workers whierequest is being processed.

Companies trying to engage with foreign investars #nding it difficult. This is partly
because the high labour costs and retrenchmentigaskhey assumed had been evaded by
following the July 17 judgement re-accumulated. @iféculty in terminating employment
associated with Zimbabwean labour retrenchmentnteakes it hard to invest knowing that if
losses are incurred retrenchment is a hard optioolk out. The action by the government to
apply the law in retrospect by the inclusion ofteet 18 in the Labour Amendment Act,
2015 also made it clear to investors that the gowent is out to protect workers at all costs

while the interests of employers are negated. Kaw@015:1) notes how this ‘angered



struggling businesses that argue that such a mouddwmot only deter investment, but would

lead to massive company closures instead of piotgettie worker as envisaged.’

As the study is being carried out the effects atisas 12 and 18 on FDI are being realized.
There is a possibility that section 12 and 18 ef ilabour Amendement Act, 2015 may be
amended. However the study seeks to capture theepns that companies have encountered
as a result of the act in attracting FDI duringpleeiod in which it is still law.

The major problem is that sections 12 and 18 oL#tour Amendment Act, 2015 are eating
away at investor confidence and reducing FDI levdlbe increased complexity of
terminating employment makes it hard to decreaseradlvlabour costs in a struggling
economy making Zimbabwe less than an ideal invastmestination. Simply put the labour
market conditions are not desirable. Moreover tihga@isation for Economic Co-Operation
and Development (OECD) framework for investmentarrtie human resource development
cluster argue that it is important for governmentseflect if the laws that regulate labour are
favourable for investors so as to increase FDI.oAding to OECD (2006:20) governments
must ask themselves, ‘What steps are being takemdare that labour market regulations
support an adaptable workforce and maintain théitylof enterprises to modify their

operations and investment planning’.

Sections 12 and 18 of the Labour Act are also woepted by all parties in the tripartite
relationship. The state and labour deem it a sscedslist industrialists beg to differ,
according to an article entitled ‘employers rejeew labour bill' of 31/08/15 posted on
NewsdzeZimbabwe.com they label it a ‘pro-worker.athere is divergence of interests
among different actors in the tripartite forum whicomprises of the state (government),
labour (workers and unions) and capital (employmasistrialists). This makes starting
dialogue to amend sections 12 and 18 to increadeirFZimbabwe difficult as members

within the tripartite relationship fight to protetteir own interests.

Sections 12 and 18 of the Labour Amendment Acth2@Ye decreasing levels of FDI and by
so doing add to the likelihood of company forectesuin Zimbabwe. Companies require
foreign investment to grow and increase their mactuiring capacities. The Financial
Gazette (2015:2) reports that Confederation of Abwe Industry (Hencefourth CZI)
president Mr Busisa after taking into consideraptummeting FDI in — flows in Zimbabwe
as stating that ‘We are going to have more compaagures, more unemployment; our

import bill will rise because all the money that wl get will be siphoned towards imports.’



There is need to rectify all barriers to FDI such section 12 and 18 of the Labour

Amendment Act, 2015 to avoid foreclosure of compani

1.2 Objectives of the study
To establish the link between labour retrenchmantland FDI in Zimbabwe

To examine the impact sections 12 and 18 of the@uaBmendment Act, 2015 have had on
FDI

To ascertain the views of industrialists regardisgctions 12 and 18 of the Labour
Amendment Act, 2015

To discuss the impact of applying sections and ri2etrospect had on FDI in-flow in

Zimbabwean industry

To recommend that changes be made to sectionsdl2&of the Labour Amendment Act,
2015 to increase FDI

1.3 Research Questions

What is the relationship between labour retrenchif@evs and FDI in Zimbabwe?
How do industrialists view sections 12 and 18 ef tlabour Amendment Act, 20157

How have levels of FDI decreased since the passingections 12 and 18 of the Labour
Amendment Act, 2015?

What recommendations can be proffered to amendossctl2 and 18 of the Labour

Amendment Act, 2015 increase FDI in Zimbabwe?

1.4 Hypothesis
Sections 4, 12 and 18 of the Labour Amendment 2@15 act as a deterrent to Foreign direct

investment (FDI)

1.5 Justification of the study

The study is virgin in nature and seeks to genefi@sh knowledge that explains the
relationship between sections 12 and 18 of the wabdmendment Act, 2015 on FDI.

Unfavorable labour regulations for industrialistsWillowwvale in the form of sections 12
and 18 of the Labour Amendment Act, 2015 are deangdevels of FDI. With this in mind

the research intends to contribute to policy chargye highlighting the challenges

industrialists face in complying with sections 1#id8 of the Labour Amendment Act, 2015



and the negative impact this will have on FDI lsveihich will continue to decline. These
challenges entail rehiring workers and re-increasiie wage bill because of a lack of funds
to retrench, increased complexity in terminatingpryment contracts and difficulty in
encouraging foreign investors to invest in a regiotih high labour costs. This will indicate

to legislators that there is a problem deservingnohediate attention.

Moreover it is imperative to undertake the studgduse most of the information on sections
12 and 18 of the Labour Amendment Act, 2015 and thgact on FDI is being articulated
in print and electronic media. It should be notedt tthe print and electronic media articles
produced by journalists may be subject to pointiedv and personal opinion unlike thorough
research grounded academic work. As such the w@saatends to provide academic,

unbiased and thoroughly researched information.

1.6 Limitations

There was a challenge throughout the research tefviewing some respondents like
industrialists who hesitated on being a part of teeearch and divulging on foreign
investment in-flows into their businesses as thegnided such information to be classified.
However the researcher overcame this challengerbgluping a research letter from the
University of Zimbabwe Department of Political aAdministrative studies to gain access to
this information. As such the respondents spokalyrenowing that the research had no other
connotations attached to it such as trading compaioymation but is purely for academic
use. As a virgin study literature apart from pramd online media articles on the research
area was difficult to come by. However the researaountered this challenge by focusing
on using the appropriate methodology and sampkegrtiques to generate his own reliable

usable information.

1.7 Delimitations

The focused on examining the implications of sedial, 12 and 18 of the Labour
Amendment Act, 2015 have had on the Harare Willdeadustrial sector in attracting FDI.
This made the study more manageable and helpedreaise accuracy of findings by looking
at a particular geographical area. Even thougtetivare other deterrents of FDI apart from
labour laws the study solely focused on the impsmur retrenchment laws had on FDI. The
study did not also cover companies located in itrcilsareas outside of the Harare

Willowvale industrial sector such as Southerton rkifayton and Adbernie.



1.8 Structure of the dissertation

Chapter 1: Introduction This chapter is introductory. It provides the backmd, statement
of the problem, justification, objectives, reseamghestions, hypothesis, limitations and

delimitations of the study.

Chapter 2: Literature review and theoretical framework
This chapter looked at the views of different auities of the area under study. Theoretical

underpinnings driving the research were also dssdign large detail in this chapter.

Chapter 3: Methodology
In this chapter methodologies used in samplinga datlections and the analysis of findings

were presented.

Chapter 4: Data presentation and analysis

Chapter four presented and analysed all the datawed from the field.

Chapter 5: Conclusions and recommendations

The major conclusions and recommendations of theysivere presented in the last chapter



CHAPTER TWO

Literature review and theoretical framework

2.0 Introduction

This chapter defines key terms and conceptualisesrtajor concepts that are mentioned
within the study. The concepts discussed are fordigect investment (FDI) and the tripartite

relationship. The chapter also reviews literatuneZombabwean labour laws and the nexus
between labour retrenchment law and FDI. The thmaldramework in this chapter is based

on Dunning’s eclectic theory and the race to thitono theory.

2.1 Conceptualisation of Foreign direct investmentFDI)

The United Nations Conference on Trade and Devedmpn{Hencefourth UNCTAD)
(2007:245) states that FDI is ‘an investment inirajva longterm relationship and reflecting
a lasting interest and control by a resident entitpne economy (foreign direct investor or
parent enterprise) in an enterprise resident iacmomy other than that of the foreign direct

investor'.

Protsenko (2003:3) sums up a number of definitimisFDI to come up with his
understanding of FDI as that of a firm obtaininfiaating interest’ in a company in another

entity (country) outside of the investor's own econy.

2.1.1 Types of FDI

All countries seek FDI to develop their economidewever it is often not appreciated that
FDI is a blanket term and there are numerous stdgodes of FDI. FDI can be distinguished
by assessing the way in which it is rolled out iffedent regions, it can be distinguished
based on whether it is vertical FDI or Horizont@IFFDI can be further distinguished
basing on what investors financing multi-nationalegprises (Hencefourth MNES) are after
in the regions they disburse funds, human capital &chnology. Investors usually seek
natural resources unavailable in the host coumieyy markets, efficiency in production and
strategic assets. This has given rise to the fafigwelassifications of FDI: natural-resource
seeking FDI, market-seeking FDI, efficiency seekiigl and strategic asset seeking FDI.
These various types of FDI are explained in gredegth below. It is important to note
however, that in the real world there seems tadthle toncern in differentiating between the

numerous types of FDI. According to the World Bg@2K15:1) Trans-national companies



(Hencefourth TNCs) do not label their activitiesddahis largely the academic community

that sets out to define the varieties of FDI.

According to Neary (2007:3) Horizontal FDI entaflshen a firm locates a plant abroad in
order to improve its market access to foreign cores. In its purest form, this simply
replicates its domestic production facilities atoaeign location’. By comparison Vertical
FDI seeks to avail lower production cost in a fgremarket.

Jakubiak and Kudina (2008:3) posit that naturabuese seeking FDI occurs when investors
seek to invest in nations with natural resourceshsas minerals, raw materials, low cost
labour and agricultural products. They do cautioat the availability of natural resources
alone is not a guarantee of natural-resource sgé&lin but rather investment has taken place
in cases where local financers lacked the resouccasn the industry alone without foreign
investors. Jakubiak and Kudina (2008:3) cite UNCTAI®8 in stating,

Natural-resource seeking FDI took place when ressabundant countries

either lacked the large amounts of capital typycattquired for resource-

extraction or did not have the technical skills dexb to extract or sell raw

materials to the rest of the world. In additionfrastructure facilities for

getting the raw materials out of the host countrg #o its final destination
had to be in place or needed to be created.

Market-seeking FDI occurs when investors seek neavkets to grow their businesses.
Jakubiak and Kudina (2008:3) state that marketegkimg FDI may also be a result of a
corporation’s supplier relocating to foreign maskand the MNEs are compelled to follow

them.

According to Asghari and Safa (2014: 86) efficiers®eking FDI is undertaken to ‘reduce
production costs by gaining access to new techinegogr competitively priced inputs and
labor’. Of importance is the fact that ‘competitivgoriced labour’ has a pool on foreign

investors.

Strategic-asset FDI occurs when investors go afteategic assets in a local economy, such

as brands, new technologies, or distribution chishAsghari and Safa (2014:86).

2.2 Defining labour law

Davis (1980:212) cites Piron (1978:196) in definlagour law as ‘that part of the positive
law which regulates the industrial and collectia&dur relationships in the private sector,
between an employer and his workers, workers agid fllow workers and the workers and

employers and the state’. Visibly missing in thefidition of labour law is that it not only



regulates the industrial and collective labourtreteships in the private sector as suggested
but also in the public sector. Thus it must beestahat labour laws in most countries have
uniform application to all sectors. Jafar and Gh@13:2) extend the discussion by defining
labour law by as ‘The set of laws that govern there relationship between a workman, an
employer and the government to regulate the temdscanditions of employment’. Labour

law is enforced by acts of parliament.

2.3 Defining employee Benefits

Grobler et al (2011:400) group employee benefitshe compensation or total rewards
employee category along with salary and intrinsiwards such as achieving personal goals.
Grobler et al (2011:424) state that there are naogetypes of benefits such as ‘those that are
required by law, retirement benefits, pay for timet worked insurance and employee
services’. Of importance to this study are the benthat are required by law. Ibid: 424 have
it that ‘government influences employee benefiteodigh regulations concerning safety,
healthcare, retirement and unemployment compemsasiod workers’ compensation’.
Grobler et al (2011:426) state that there are cdsopy retrenchment benefits in South
Africa as propounded by the Unemployment InsuraAcg No 63 of 2001. This act
‘provides for the insurance of employees who aratrdoutors to the unemployment
insurance fund against the risk of loss of earniagsing out of unemployment due to the
termination of their employment’. Similarly in Zirabwe it is mandatory for employees to
pay dismissed employees retrenchment benefits. rAowp to section 12 of the Labour
Amendment Act, 2015 the minimum retrenchment paekagist equate to one month’s

salary for every two years served.

2.4 Conceptualisation of the tripartite relationshp

The tripartite relationship is the relationship vbe¢n the state (government and its
institutions, labour (workers and worker represevea) and the capital (employers and
employer representatives). The purpose of thertiiparelationship according to Fashoyin
(2010:2) is ‘for social dialogue in building conses on labour and social and economic
policies that impact on the wellbeing of workersl d@ne society at large’. Fashoyin (2010:2)
goes further in explaining social dialogue as ‘negmns, consultation and information
sharing, either among the bipartite parties in wkplace or industrial sector, or the
tripartite partners at the national level, on theall issues of common interest that pertain to
economic and social policy’. The goal of the trifiarrelationship is to reach concensus on

issues that affect all the parties in the relatigmsDundon and Rollinson (2011:168) posit



that the state should not be seen as a single Elotothe other two, but rather it must be

taken into cognisance that the state has numeranshes within itself.

2.5 History of laws governing labour regulations inZimbabwe

This section of the chapter serves to outline #wesland particularly the Labour Act of
Zimbabwe first passed in 1985 and how it has shégdsalir relations. It looks at the major
issues eclipsing previous versions of the act ® phesent where issues of retrenchment

regulations are attracting a lot of attention beeaof their swaying of FDI in-flow.

2.5.1 Pre-independence labour law trends

During the colonial period in Zimbabwe labour lawgere products of the colonial
administration that sought to defend the interegtshe minority white population in all
industrial sectors. Most of the funding for setthastivities was supplied by investors in
Britain and cheap African labour helped attractestment. Sachikonye (1990:3) outlines
colonial period labour laws, giving examples ofistgtion such as the Industrial conciliation
act of 1934 and the Masters and servants act df.188chikonye (1990:3) goes on to state
that legislation was intended to; ‘control the fla# labour and impede unionization and
political activity amongst labour. State laws ahd telated institutions must be construed as
responses to the imperatives of capital to broatemproductive capacity and scope to

reproduce itself’.

The trend in labour law legislation during this een be said to have been one of the state
supporting the capital’s interests. The capitalrelyt comprised of the white minority. The
legislation by the colonial government was engiaddo assist capital in being the privileged

partner within the tripartite relationship.

2.5.2 1980s (Post Independence) labour law trends

At the attainment of independence in 1980 the guwent of Zimbabwe passed the
Minimum Wages Act, No. 4 of 1980 and the Employmant, No. 13 of 1980 to assist in
labour market regulations. Cheater (1990:3) pdkit$ these acts were 'holding operations,
establishing a measure of central control while stete prepared a more coherent legal
framework to restructure the triangular interfaeéneen industrial capital, labour and itself’.
In 1985 the government passed the first laboutiogla act, which was to be amended and
repealed in 1992, 1994, 2001, 2002 (now re-terrhed_abour Act), 2005, 2006 and 2015.
Cheater (1990:7) opines that from the onset offitisé labour relations act it favoured the

labour in the capital-labour relationship. The labeelations act of 1985 set conditions for



compensation, leave, working conditions and cdallecbargaining among others. All of

which were deemed to be in favour of the labour.

The trends in this period of labour law legislatiare those of creating legislation that
protected the worker. This was influenced by tlot flaat Zimbabwe was coming from an era
which had been characterised by laws biased towhrdsapital’s interests. The capital had
represented minority white interests at the expefg&rican workers in industrial relations

before 1980. There was a reversal of roles as trkerw became more insulated from unfair
practices by the capital, while the capital becaubject to following statutes set by the

government.

2.5.3 1990s labour law trends

The 1990s were marked by multiple labour law legish instruments and amendments to
suit the 1991-1995 Economic Structural AdjustmematigPamme (ESAP) and the Zimbabwe
Programme for Economic and Social TransformatidM@ZREST). These plans were rolled

out to try and attract foreign direct investmentl @t government expenditure down by the

adoption of neo-liberal reforms.

Chiripanhura and Makwavarara (2001:4) note that E®fought about market liberalisation

which led to deregulation of the labour market ahd in turn resulted in numerous

retrenchments. The government tried to make labows less stringent for investors in an

effort to attract investment during this period.@fanhura and Makwavarara (2001:12) state
that

The government set to deregulate the labour mankeing other things,
giving back to employers the right to hire and.fif@e labour relations act
of 1985 was under attack from the business commutabelling it a

disincentive to both domestic and foreign investmbacause of it's
alleged over protection of workers (Madhuku, 199&).was further

alleged that the overprotection resulted in higbola costs and lack of
effective production. As such it was found necesdar liberalise the

labour market.

Chiripanhura and Makwavarara (2001:13) note thatesof the changes made to the labour
relations act of 1985 to allow investment were #mendments made to section 20. The
amendments to section 20 of the Labour relationnsohd 985 allowed for the market to
determine the minimum wage. The minister of Labbuthey saw it necessary however
could establish a minimum wage in an industry. Aeotvisible change was that the right to

hire and fire workers which had been taken awaystagutory instrument 371 of 1985



returned. However there were procedures to followeirenching such as giving notice and
working with the works council, employment boardretrenchment committee to undertake
dismissal of several employees. This opening ofdito international trade by deregulation
of labour law saw many companies failing to competih international corporations and
there was large scaling down of operations anémetrment of workers especially in the
textile industry. Within the public sector theren also massive retrenchments. According
to the Economic Commission for Africa (ECA) 200360 cited Makumbe (1997: 21) in
noting that the Zimbabwean civil service was cutvdadby about 12 per cent since the
commencement of civil service reforms in 1991. Wonbting however is that the first
phases of retrenchment in the public sector weoet dlved. Therkildsen (2001:21) cites
(Makumbe, 1997:7) in explaining that retrenchmemnised resentment among civil servants
which led to its abandonment in 1995. Other prolleassociated with public sector
retrenchment were the high costs of severance paskaand corruption in the

implementation of retrenchment benefits.

Madhuku and Sibanda (1997:263) note that there wamerous pieces of legislation that
regulated the labour market in the 1990s.This sabse there were acts that regulated the
public service (not inclusive of armed forces, peland prison officers who had their own
specialised acts) and the Labour relations act9@b51that governed labour matters in the
private sector. Madhuku and Sibanda (1997:280) atse that legislation that governed
labour relations in the public service in Zimbabdveing this period was the Constitution of
Zimbabwe, Public sector act of 1995, Urban courmifsof 1995, Rural district councils act
of 1988, Posts and telecoms act (cap 265), Zimbalbweadcasting corporation act, Air
Zimbabwe act of 1982, District development fund@ct981 and the Grain marketing board
act. From a close analysis of the numerous laytagtin the 1990s one may state labour law
regulation at this period was not harmonised andua$ there were probably problems of
enforcing labour market regulations. Foreign ingestat this period had to consider the
sector or specific type of industry and the labawrs that governed it before investing.

The overall trends from this era are those of ddegmg labour law to stimulate investment
and economic growth. There was also a strong pceseh government regulating labour
relations through numerous acts in multiple indastin both the public and private sector.

This would later lead for the push towards harmatios of labour law.



2.5.4 Post 2000 labour law trends
This era was marked by the harmonisation of lalenws. After the 1990s period government
and its stakeholders saw the need to harmoniseidaw. Chiripanhura and Makwavarara
(2001:17) note that
The idea of harmonising the labour law was mootaihd the early years of
economic reform. Several tripartite meetings wereld hbetween the
government, employers and workers to deal withi¢see. These meetings
culminated in the formulation of a draft harmonisaiour bill. Which was to

be presented to parliament after inputs from stakieis had been
incorporated.

According to the Labour Act Chapter 28:01 (2002ti¢ act that was to govern labour
relations in Zimbabwe could be termed ‘The Labouat 8hapter 28:01’. This means that the
Labour Relations Act was re-termed the Labour Atis also meant that the Labour Act of
2002 now applied to all workers in both the privated public sector, in other words it
became harmonised. The act was amended and repe&e@5, 2006 and 2015. Present in
these versions of the act were provisions for netienent and special measures to avoid
retrenchment. During this period a lot of detersett FDI were at play. Apart from pro-
employee labour laws, according to Gwenhamo (2Q0&tger reasons for low levels of FDI
in Zimbabwe since 1980 have been the interventi@aenomic policies in the first decade
after independence, the fast track land reform nammgne of 2000 and political instability. It
can also be said hyper inflation and the Indigdiieaand Economic Empowerment law
have also played a part in decreasing FDI levelZimbabwe. According to Zwinoira
(2015) there is also need to appreciate that itnfretsire to support FDI such as electricity
and water for industrial use has been dwindlingesiB000. The Financial Gazette (2015)
state that ‘Foreign direct investment into Afriaa\g by 64 percent to US$87 billion in 2014,
but largely bypassed Zimbabwe, reflecting worrigerdPresident Robert Mugabe’s policies
and the risk of investing in the southern Africasuitry, latest data has shown’. Among
these policies is the labour policy enacted throtighLabour Act which is not particularly
favourable to foreign investors. The article alsmeg on to state ‘Zimbabwe has lagged
regional peers in attracting FDI due to poor ragkion the ease of doing business and

structural issues in the economy’.

In 2015 labour law and the sections covering retnerent regulations in particular continue
to be a growing cause of decreasing FDI inflowZimbabwe as a direct result of the passing
of section 12 and 18 of Labour Amendment Act, 2026.July 17 2015 judge Chidyausiku



made a ruling that allowed for the termination ofpdoyers contracts without benefits
considering three months notice was given. Dundath Rollinson (2011:185) state that
common law rulings have a large bearing on labeilations because decisions made by
judges in turn create binding precedents on judgsn@nsubsequent cases (cases that follow
after a particular ruling). This led to mass dissai of workers in both public and private
sector organisations adding to the unemploymesiscin Zimbabwe. Machivenyika (2015:1)
writes how the ruling by Supreme Court judge Goelf€hidyausiku in the Nyamande and
Donga vs Zuva Petroleum case that allowed for teatron of employment with no benefits
considering that three months notice was giventded lot of dismissals. To this effect the

article claims over ‘25000’ lost their jobs.

The passing of sections 12 and 18 of the Labour rdment Act, 2015 were a direct
response to stop dismissals based on the commomulavg made in the Nyamande and
Donga vs Zuva Petroleum case that allowed for teaition of employee contracts without
benefits so long as three months notice was givAacording to section 12C (2) of the
Labour Amendment Act, 2015 (2015:121) it is unlawtfu fire employees without a basic
retrenchment package of at least one month’s patyfoerevery two years served. Section
12C (1) of the Labour Amendment Act, 2015 (2015:12Q) outlines the retrenchment
process requires for employers to consult a womksncil, employment council or the
retrenchment board to seek approval for retrenchngaction 18 of the Labour Amendment
Act, 2015 (2015:131) states that section 12C (Pliep to all workers fired on or after 17
July on three months’ notice without retrenchmeatkages. As such most industries that
could not afford retrenchment packages had to eehorkers. Kuwaza (2015:1) notes how
this ‘angered struggling businesses that argue ¢hah a move would not only deter
investment, but would lead to massive company ckssinstead of protecting the worker as
envisaged'. Sections 12 and 18 of the law are rawite to FDI because regardless of an
ailing economy the Government of Zimbabwe enforaguio-employee law at the expense of
the employer. In spite of the struggle by most cans in turning in profit, minimum
retrenchment packages still have to be met wheamnehting. Moreover seeking approval to
retrench from the retrenchment board, works coumcémployment council may ultimately
be rejected. In light of this companies have totiomre struggling with high labour costs as
they employ multitudes of workers even if it is exgh their will. The difficulty in lowering
labour costs through retrenchment dissuades inesdgtras foreign firms are looking

elsewhere with better labour market regulationslass state intervention to invest.



It must also be appreciated that these job cute wet spontaneous but rather a last resort by
industries to try and lower labour costs. Kuwaz@l®1) gives a brief description of the
context in which the dismissals took place. Heestatompanies and state entities moved to
rationalise operations and cut costs in an enviemtnecharacterised by a crippling liquidity
crunch, low capacity utilisation, falling produdti and deflation.’ In other words Kuwaza
(2015:1) is of the view that companies had no ahdict to dismiss workers because of the
underperformance of the economy. However sectiomark? 18 of the Labour Amendment
Act, 2015 do not reflect the situation on the gmbufhe government of Zimbabwe made it
more difficult for companies to attract FDI by ipasing the complexity of retrenching
workers in a poor economy. Kuwaza (2015:1) belidngsstors are viewing sections 12 and
18 of the Labour Amendment Act, 2015 as too strm@ad affording the state and labour a
lot of power in the tripartite relationship. Sevaralustrialists were interviewed to ascertain
their feelings towards the new legislation. An @deientitled ‘Employers reject new labour

bill sourced on NewsdzeZimbabwe.com captures some of the reactions of employers.

Confederation of Zimbabwe industries (CZI) Presiddn Busisa Moyo described the law as
‘reactionary and insensitive to the needs of bwsses. Similarly Mr Jack Murehwa
president of the Employer’'s Confederation of Zimsab(EMCOZ) ‘underscored the need
for Zimbabwe’s laws to be investor friendly’. Katgymara (2015) writes that Mr Moyo
made further comments about the labour legislatitenis also believed to have stated to a
local newspaper (The Chronicle) that ‘Companies’tdbave the capacity to pay all the
workers. We know it's the law but it could set aaichof events which could affect more
workers in the country as companies struggled tolqmah dismissed and on-duty workers'.
The general consensus among business leadersdyengf believing the forced payment of
retrenchment packages would lead companies ingzlmsure whilst also dissuading foreign

investment.

According to Chidza (2015:1) Zimbabwean employesigsehtaken legal action against the
government. The Employers’ confederation of Zimbal@@MCOZ) through its legal team

started an ongoing appeal to the High Court of Zibvie. The main argument of EMCOZ is
against the enactment of section 18 of the Labaztrwhich allows section 12 (states the
grounds for retrenchment procedures and benefissngfloyees) to be applied in retrospect.
They are also against the fact that even workeesl fon grounds of misconduct can be
afforded a minimum retrenchment package as in derme with section 12 of the Labour
Amendment Act, 2015. Such legislation is not enagung to foreign investors. The problem



with  EMCOZ wanting to fight the application of sect 12 in retrospect is that

constitutionally there is no rule that says theaggament may not apply laws in retrospect. In
2000 the government of Zimbabwe amended the catieitof Zimbabwe amendment 16 to
formalise land invasions that had taken place i891Zhou and Zvoushe (2012:218) also

point out that this was followed by ‘numerous anteedts to the Land Acquisition Act’.

As the study is being carried out the effects atisas 12 and 18 of the Labour Amendment
Act, 2015 on FDI are being realized. There is asfiigy that section 12 and 18 of the

Labour Amendement Act, 2015 may be amended. Howiwestudy seeks to capture the
problems that companies have encountered as a oégbk act in attracting FDI during the

period in which it is still law.

Emergent trends in the post 2000 era in labour dagvthe harmonization of labour laws.
There is also the trend of great imbalance in tipartite forum as the state and labour are
supporting resolutions and laws that capital isiggling to comply with. There is great
conflict between the capital and the state becdusmntinues to protect workers in an ailing

economy at the employers’ expense.

2.6 The nexus between labour retrenchment laws arfdreign direct investment
Machivenyika and Gumbo (2015:1) argue that Zimbabweability to attract foreign
investment is a result of high labour costs. Maehitka and Gumbo (2015:1) also cite the
Zimbabwe national competitiveness report 2015 atirgg that Zimbabwe has the second
highest labour costs next to South Africa in South&frica. To note is that the high cost of
retrenchment also adds to labour costs which dateestment. This leads the researcher to
believe that in order to attract FDI there must doaeform of legislation that affects
investment such as the Labour Act.

Scholars such as Sankaran (2007:9) argue that lagour laws dissuade investment. He
notes how there was huge debate about deletindgeshi{B of the Industrial Disputes Act of

India that stipulated that government had to besutted before retrenchment of employees
by employers. By comparison, this showcases thabZbwe’s current labour retrenchment
law situation whereby sections 12 and 18 of theoual®Amendment Act, 2015 are hampering
investment has occurred elsewhere with less thairaiide effects on foreign businesses
willingness to operate in those areas. Zimbabwedicypmakers must therefore learn from

similar case experiences and move to amend laletr@nchment laws.



Pierre (2008:6) has it that rigid labour laws may anly deter foreign investment but that
they may also cause firms to struggle in complyinth labour regulations. Pierre (2008:6)
further notes that, ‘'some regulations may influepcactices in the informal sector, or may
give incentives for firms or workers to remain imetinformal sector, thereby potentially
stunting their future growth’. This means that labtaws which are regarded as too stringent
or unfair by the employees may encourage the breakaf formal company set ups and the
setting up of informal operations. It is in thisyvhat employers feel they will avoid labour
regulations. It should be stated however that sngll companies would consider the option
of informalising operations to avoid labour regidat In actual fact companies that fail to
adhere to labour regulations usually go into fayeate because of the inability for example
to operate with high labour costs. According torfei€2008:12) hiring and firing regulations
are found as great impediments to doing businestheg may not always favour the

employers.

Tang (1993:158) notes that there are numerous fesgakeworks that must be put in place to
increase investment. The investment code, legisiadind policies are ‘pertinent to private
sector development, foreign and domestic’. Accagdim Tang (1993:158) labour laws are
among these important frameworks. It can thus I gavernments have the task of using
among many other alternatives, labour laws to reeinvestment. If the laws are not
particularly investor friendly then the investointhte becomes hostile. Tang (1993:160)
argues that Asian FDI inflow success can in paratbébuted to legislation that has lowered
labour cost. Tang (1993:160) states, ‘Above allwéner, low labour costs and a stable
political climate have been important contributfagtors to foreign investment'.

Menon and Sanyal (2004:4) are of the view that &dopof FDI-friendly policies was
responsible for countries like China’s ability tcaimtain a growth rate that exceeded 10
percent per annum in the 1990s. From this one mley that labour laws must please both
employees and the employers’ in order to attragestment. This is diametric to what
transpired in Zimbabwe with the passing of secti@@sand 18 embedded in the Labour
Amendment Act, 2015. Menon and Senyal (2004:6)h&rrtnote that labour laws may be
used as instruments to deter or attract FDI. Uthegindian case study they argue that laws
are subject to state manipulation and may be pndavoor pro-employee. They also argue
that if Indian public and private plants themselpay close attention to the labour laws, the

foreign investors would be even more cognisant wfhslaws. As part of their central



argument they also believe states with high labmion activity and labour courts deter

investment.

Failure or increased complexity in trying to reddaleour costs because of stringent labour
laws decreases FDI in flows. UNCTAD (2015:41) notesv China surpassed the United
States of America as the largest recipient of FDihie world in 2014. Be that as it may, the
report also notes that ‘FDI fell in manufacturimgpecially in industries that are sensitive to
rising labour costs’. This serves to show that F¥ensitive to labour regulations such as the
imposition of a minimum wage. It is also worth mgfithat retrenchment packages are also
considered as a labour cost. If employers feeligiat retrenchment packages are too high or
unfair basing on the profits they are realisingiparticular economy they will pull out their
investments. It can also be stated that the investot actively participating in that economy

will not invest at all.

Scholars such as Hornberger et al (2011) speakhenmportance of ‘investor friendly
regulations’. However they place exceeding emphasisnarket size and growth as key
drivers for FDI. They are concerned with rankingtéas that increase FDI. Hornberger et al
(2011:1) opine that,
‘Business opportunities - as reflected in the samel growth potential of
markets - are the most powerful drivers of foremjrect investment. But
investment climate features such as strong ingtitatand investor friendly

regulations also matter and may even boost thelal@went impact of the
investment’.

It can be said in a nutshell, these scholars attpiethe size and growth potential of markets
is the most important factor in trying to attradDIF They do note however that other
important aspects of a suitable investment climate ‘strong institutions’ and ‘investor
friendly regulations’. Investor friendly regulatisrare those that encompass labour market
regulations, tax policies and special deals foeifgr investors. Labour laws thus must be
aligned to make them investor friendly. Moreovenrhh®erger et al (2011: 2) on the impact of
labour issues on FDI state that efficiency driv@1 Fcreases in regions with competitively
priced inputs and labour. What this means is tloat Imuman inputs should be available at
reasonable prices and that labour laws must ertsatéhe labour market regulations are fair
and in accordance with trends in the region. Tarseikample could mean that there should
be a fairly established minimum wage and flexiblevjsions for retrenchments of workers

to lessen labour costs if need be.



Globerman and Shapiro (1999:529) cite Barrell amih K1997) in arguing that labour
relations were important to direct investment flomighin Europe. Echoing once more how

important it is to have the right labour laws iag# in order to attract investment.

It is worth noting however, that some authors sashBanks (2013) and Zwinoira (2015)
contest the aspect of labour law having a largeachpn FDI. Banks (2013:440) argues that
foreign investors look to invest where there armaldshed and seemingly inflexible labour
laws because it is good for their image which stesges appreciation of workers and worker
rights. According to Banks (2013:440) ‘while FDInche sensitive to unit labour costs, there
IS no evidence that it responds in a systematicadlyative way to labour and employment
legislation, either in the developing or indusidaetl world’. Zwinoira (2015:3) adds to the

discussion on whether a clear cut relationship betwlabour law and FDI. Zwinoira

(2015:3) opines that the International Labour Orggtion (ILO) feels the labour laws have
no bearing on FDI inflow. The country office directfor the ILO in Zimbabwe, Hopolang

Phororo was believed to have said there was no betkveen labour law and attracting
investment. The ILO official’s belief was that IdvDI levels could be remedied by rectifying

infrastructure bottlenecks to support industry swsh the energy problems rampaging
Zimbabwe. It can thus be said there is some roonddébate whether labour law can impact

FDI levels.

2.7 Case study of retrenchment laws and FDI: India

Countries that acquire considerably more FDI thembabwe such as India are in the process
of tweaking retrenchment laws to increase FDI. $a2014: 7) states that, “The last couple
of years have witnessed a slowdown of FDI inflow$nidia—from $35 billion in 2011-12 to
24 in 2013-14". Ibid: 8 goes further into explaigithat in order to attract more FDI certain
retrenchment laws are trying to be altered by tlmweghment. Unfair retrenchment
regulations discourage investors into investindainour intensive industries because it is
difficult to retrench employees or downsize compamerations. Legislation such as the
Industrial dispute act of 1947 in India make it wspible to lay of workers without
government approval. This is just one of the numeraws within India. Sahoo (2014:8)
states that there are about 250 laws that goveoutarelations that are playing large parts in
deterring investors. Apart from these laws Ibidar§ues that the government under Prime

Minister N Modi is pushing to make labour laws m@aeourable to foreign investors.



Similarly, Jafar and Ghosh (2013:4) argue thattlstiplicity and complexity of labour laws
in their case study (India) were identified as samhéhe factors impeding the increase in
investment and employment in the country. Accordmdafar and Ghosh (2013:4) the labour
laws were criticized as ‘restrictive labour lawshe Indian labour laws, particularly the long
retrenchment procedures and government involvenmergtrenchment processes in certain
industries put off investors. It is because of @usne foreign investors feel that the labour
regulations are too stringent for them to openatindia and do not afford them the luxury to
hire and fire at will.

2.8 Theoretical Framework

2.8.1 Dunning’s eclectic theory

Dunning propounded the eclectic theory or ecle¢@tl) paradigm. Dunning (2001:5)
argues that multinational enterprises (MNES) sedkgsen transaction costs through FDI and
that they follow a three pronged framework whenidiag to invest in a foreign company.
The framework includes ownership advantages thasider product or company specific
advantages. The second aspect is centred on locaiexific advantages that look at where
the company will derive greater benefit by estdintig itself in a specific region. The third

factor seeks market internalization.

Within the framework there is need to dwell greabhly the second aspect that assesses
location specific advantages such as low laboutsc@sccording to Dunning (2001:5) low
labour costs and fair labour market regulationa@ase FDI. Dunning further assumes that
foreign investors tend to invest in locations thed advantageous to them. Basing on the
assumptions of the eclectic theory it the researbbkeves sections 12 and 18 of the Labour
Amendement Act, 2015 should be realigned to ma&dav more investor friendly. Section
12 sets a minimum retrenchment package and set8anade it illegal to dismiss a worker
without a retrenchment package. In Zimbabwe laboasts cannot be easily decreased
because there are high retrenchment costs thasesran place by the law. Katongomara
(2015) explains how employer representatives voibedeed to reform the law because they
were no funds to pay both the on duty and retreshet@rkers. A lack of funds to retrench
has seen most companies continue to operate vgthlabour costs and most of their profits
being directed towards the wage bill. At presertrdéhare seemingly few visible benefits to
investing in Zimbabwe. Taking into consideratior ttosts, and time needed to negotiate

with the state if say a company backed by foremgrestors wanted to retrench employees



may in itself act as a deterrent to investorss lbrly by rectifying labour retrenchment laws
that location specific advantages can be gaineidmstors who will in turn choose to invest

in Zimbabwe.

Dunning (2000:179) argues that immobile assets asdhbour have a direct bearing on FDI.
Investors may invest in a particular location beseaof the availability of labour. But in order
for that to happen, investors also consider lawd r@gulations encompassing the labour.
According to Dunning (2000:179)

‘While the exchange rate might certainly affectraig of the fdi, the extent

to which the acquired assets — together with th&inass environment of

which they are part — advances the competitiveandsstrategic trajectories
of the investing firms, are the critical locatiomlgterminants.’

From the statement above it is evident that Dunbielieves assets such as labour together
with the business environment within which theyséxlay a critical role in determining
whether FDI will be disbursed towards a certairatmmn. Within the business environment is
the internal milieu that pertains to internal ongational matters. The external environment
that is determined by contexts outside the org#nisais also a part of the business
environment. The external environment covers thditigal, economic, social and
technological issues with laws falling under thditmal bracket. In essence Dunning posits
that laws which dictate labour practices are pathe business environment and basing on
their nature these can act as a push or deteoc@migstors. The more stringent these laws are
deemed to be by foreign investors the lesser #editiood there is of the disbursement of
FDI.

According to Cantwell (2015:16) the eclectic thesigtes that FDI is disbursed towards a
host country (recipient of FDI) from the home cayr(foreign investor). Cantwell (2015:16)
argues that ‘host country governments are genelmlieved to bargain with (or to take
measures to attract) incoming foreign-owned firm#hwespect to the conditions for their
local presence.” Basing on Cantwell the above maeetl statement, Zimbabwe as a host
country to foreign investors must amend sectiorad@ 18 of the Labour Amendment Act,

2015 as a measure to increase FDI.

2.8.2 The race to the bottom Hypothesis

The race to the bottom hypothesis argues that agearlbwer labour regulation standards to
attract FDI. Olney (2011:1) writes extensively dine' race to the bottom hypothesis’. Olney
(2011:5) argues that the hypothesis is based onasgomptions. The first assumption is



‘multinationals choose where to invest based irt parthe employment restrictions within
the foreign country. Fundamentally, stricter labestrictions will impose additional costs on
MNE and make investing in that particular countegd appealing’. According to Olney
(2011:7) the second assumption of the theory sthtEs‘countries competitively undercut

each others labor market standards in order tacatforeign investment.’

Willborn (2013:2) sums up the assumptions of theerto the bottom hypothesis as the
competition between states which results in theelovg of labour regulations through
legislation. He argues that companies prefer toaipen legal environments which have the
least regulations for labour and, when possible tiégrate to regions with lower labour
market regulations. This ultimately results in aai competing for business using lower

labour standards to attract foreign investors.

The researcher believes section 12 and 18 of theuraAmendement Act, 2015 which set a
mandatory minimum retrenchment package and incdeabe overall complexity of
terminating employment are reducing FDI in flow4dmbabwe. In order to increase FDI
there must be amendment to labour legislation.rébe to the bottom hypothesis informs us
that Multi-national enterprises (MNES) invest inuoatries with low or less stringent labour
regulations. It can be said therefore, there isineemake labour laws reflect the economic
situation on the ground in Zimbabwe and that by ingkabour law less stringent FDI will

increase.

In summation it can be stated that there is a ldrgjeef that labour laws affect where

companies direct their investments. As such lavesinie be aligned to be investor friendly
but also not negating the rights of workers. Ecoicorsituations also need to be

contextualised and ultimately the tripartite formeeds to compromise when crafting labour
laws to appease all of the member’s interests.



CHAPTER THREE

Research Methodology

3.0 Introduction
This chapter presents the methodology used toatoled analyse research findings. The

researcher made use of the case study researcjndasd triangulated data collection

techniques. This means that both qualitative arahtigative data collection techniques were
used in the field. The researcher also noted ddwrethical considerations he upheld in the
field.

3.1 Research Design
According to Bell (1995:85) a research design magdnceptualized as, ‘an investigation or

experiment in the discovery of facts, theoriesawrd into a phenomenon’. The study made
use of the case study research design. Accordirfgose et al (2015:1) ‘The word ‘case’
means ‘an instance of’ and the central feature afecstudyresearch design is the
investigation of the one or more specific ‘instasof something that comprise the cases in
the study’. This implies that the focus and findingf the research will be drawn from a
specific case. The case study comprises of compdamted in the Harare Willowvale
industrial area. It is an area where the reseascherestigation problem is well pronounced.
The researcher targeted the industrial site asahe of the areas that heavily rely on FDI to
stay in business. This case study was also chos#relresearcher in an attempt to make the
study more precise as it zoned in on a set of carepan one geographical location. The
researcher also chose the case study researci tesiguse it fits in with the purpose of the
research which aims to support policy review. Theof case study research designs in
studies pushing for policy review is supported byuMus (2014:30) who states that ‘Case
studies are frequently used in policy researchhayg bffer the opportunity to examine the
process of policy implementation and at the samme tutline recommendations for future

policy development and implementation’.

The researcher used triangulation to generate Qodiitative and quantitative data. The
United Nations Aids monitoring and evaluation diets (UNAIDS) defines and classifies
different types of triangulation. According to UNA$ (2010:13) triangulation is ‘a process
of combining data from different sources to studyagticular social phenomenon’. UNAIDS
(2010:13) goes further in stating that there awe fgpes of triangulation. UNAIDS (2010:13)



cite Denzin 1978 in describing these four basies$ypf triangulation as data triangulation,

theory triangulation, investigator triangulatiordamethodological triangulation.

The study used methodological triangulation tongislate probability and non-probability
sampling methods. The researcher used trianguldatooounter the shortcomings of the
probability and non-probability sampling techniqueBavis and Gallardo (1999:162)
summarise probability or random sampling technicgoelse those that allow all units in the
target population to stand and an equal chanceeaigbselected. Davis and Gallardo
(1999:165) further conceptualise non-probabilityrandom sampling techniques as being
inclusive of sampling methods that do not givesalbjects within the target population an
equal chance of selection. A common disadvantageatfability sampling techniques is that
they took more time to carry out as compared to paobability sampling techniques. A
notable shortcoming of probability sampling techugg was that they were potentially prone
to bias because all subjects within the samplendidstand an equal chance of selection. By
triangulating both probability and non probabilggmpling techniques the disadvantages of
each technique were lessened.

Study area

The study was undertaken within the Harare metitggoprovince of Zimbabwe. There was
special focus on respondents from the Harare WAl industrial area. The rest of the
respondents such as academics, a lawyer, residadtsvorker representatives (EMCOZ)

were also selected from within Harare.

3.2 Sampling, data collection techniques and targgiopulation

According to O’Leary (2004:103) sampling involvegsing the most practical procedures
possible for gathering a sample that best represelarger population’. Data collection tools
according to Hayes et al (2003:50) are ‘tools useghther data in a scientific investigation.’
Written below are the data collection and samptexhniques that were used, reasons they
were deemed appropriate and the respondents theyused on and the objectives that was

fulfilled by engaging the various respondents.

3.2.1 In-depth interviews

In-depth interviews can be summed up as ‘a quaigatesearch technique that involves
conducting intensive individual interviews with mall number of respondents to explore
their perspectives on a particular idea, progransitoation’ Boyce and Neal (2006:3). This

data collection technique was chosen by the reBeato allow deep probing of what impact



sections 12 and 18 of the Labour Amendment Actb2tdd on FDI. Deep probing was done
by requesting for more information from interviewe&hese interviewees were respondents
such as the two academics, the lawyer and an EM@tzér. The researcher was able to get
a more complete story as subjects such as the tagiyeKanoti) were guided to give further
information on a particular issue after their mlitresponse. Examples of probes that were
used to acquire more information are those suclkamsyou tell me more about that?’ that
have been suggested in literature by authors ssidBeeg (2001:76). Moreover as a virgin
study that had not been carried out before, intdegerviews helped in generating a lot of
new information on the research area. For instaheeresearcher was able to acquire
information about the mood of industrialists towsatte labour retrenchment laws from Mr
Matongo the EMCOZ public relations officer who hadt been questioned by any other
scholar on the matter.

Three out of a potential five industrialists worgirfor different organizations within
Willowvale were interviewed by the researcher. Theustrialists were selected from an
infinite or infinity population. An infinite poputéon can be described as a population where
‘a number of elements in this population is unimapie’ Kozak (2008:59). There are
numerous companies operating in Willowvale and s#veinknown figures of the
industrialists that manage and employ employeelinvihose firms. As such the researcher
deemed it correct to classify the Willowvale indidtarea as comprising of an infinite
population. These industrialists were selected by @f convenience sampling. According to
Ross (2005:7) ‘A sample of convenience is the teahigy used to describe a sample in
which elements have been selected from the targeulation on the basis of their
accessibility or convenience to the researcheré dustrialists chosen by the researcher
because as industrialists operating in Willowvaieyt were suitably positioned to help
ascertain what the views of industrialists wereardmng sections 12 and 18 of the Labour
Amendment Act, 2015. The researcher made use @ifvietv guides. Interview guides help
the researcher draw different questions that onbaricular respondent could answer. For
instance the interview guide for industrialists vei§erent from that of the lawyer. Boyce
and Neal (2006:5) in line with this further adviesearchers to develop interview guides for
different respondents to stay on track when inewing them. The interview guides helped
the researcher to conduct the interviews in an @éigpé and flowing manner also collecting

all the information the respondent sought fromrésspondents.



An in-depth interview was also conducted on a jcBug lawyer (Mr Kanoti). The researcher
used an interview guide constructed around thectibgs the lawyer was to help fulfill.
Namely, assisting in fulfilling the research objees that sought to examine the impact
sections 12 and 18 of the Labour Amendment Act52tdve had on FDI and to recommend
the kind of changes that need to be made to setfiand 18 of the Labour Amendment Act,
2015. The lawyer was selected using purposive sagiplNachmias and Nachmias
(1987:185) believe this form of sampling requireg researcher to subjectively select a
respondent ‘that appears to him or her to be reptative of the population’. The researcher
purposefully interviewed a classmate who is a jengf lawyer. The researcher believed him
to be representative of the infinite populatiodavfyers practicing in Harare. Mr Kanoti was
also selected because he is an experts at infegptbe law, as such the study would not be
fully grounded if a lawyer had not assisted in hgfting the implications sections 12 and 18
of the Labour Amendment Act, 2015 are having on Hizit the researcher may not fully
understand. Moreover there was need to consultamyawyer because the interpretation of

the law is the same no matter which lawyer integpite

Two academics were engaged by the researcher. Aieglevere best suited to discuss the
impact applying sections 12 and 18 in retrospegehead on FDI in flow in Zimbabwean

industry. This was because both academics selbeteédequisite knowledge on the subject.
The first lecturer was selected from the FacultfCofmmerce at the University of Zimbabwe
where concepts about industries are well documeaiel concepts such as FDI are often
explored. This respondent was chosen by implorimgvenience sampling. The researcher

made use of an interview guide when he conductedhtlerview.

The second lecturer was selected by simple randompling from a sampling frame of
seventeen lecturers within the Department of Rsliéind Administration at the University of
Zimbabwe. Nachmias and Nachmias (1987:193) statetdhundertake this form of sampling
one must ‘assign to each sampling unit a uniquebaurand select samples by use of a table
of random digits’. Menza et al (2008:2) state thatample frame may be identified as a
‘finite list of mutually-exclusive sample units’. h€ researcher used a sampling frame
complete with all the names of the lecturers in department so they each stood an equal
chance of being selected to avoid bias in the Befeof samples. However instead of using
tables to select subjects the researcher assigmatiars to all the seventeen lecturers in the
University of ZimbabweDepartment of Politics and Administration and pitkene at

random from a selection pile, this is known asltteery method. The researcher used the



lottery method because scholars such as Haque :@089ue that it is a good unbiased way

of obtaining a simple random sample.

The researcher also conducted an interview withBRECOZ public relations officer (MR
Matongo). This respondent was selected by purpcsawepling. He was selected because of
his extensive knowledge of industrialists and thieirsiness needs as his organization
represents over two hundred employers from org#oimm throughout the whole of

Zimbabwe including Harare where Willowvale is stedh

The investigator also planned to no avail on ingmng a public relations representative
from the Ministry of public service, labour and sdavelfare. The public relations expert
within the Ministry was singled out by way of pugdee sampling. The researcher intended
to ascertain whether the ministry felt inclinedcttanging the law because of the backlash it
has received from industrialists. This was in lwigh the research objective that seeks to
recommend for changes to be made to sections 12 &raf the Labour Amendment Act,
2015 to increase FDI.

3.2.2 Documentary research

The study was in part informed by documentary neteaMogalakwe (2006:221) cites
Bailey 1994 in describing documentary researchtlas analysis of documents that contain
information about the phenomenon we wish to studié study shall made reference to
published works such as journal papers, bookglestand website material. This served to
enrich the study by helping with research analyBine researcher believes consulting works
written by authors who analyse the relationshipvieen labour retrenchment laws and FDI in
other countries as well as in Zimbabwe assisted rédsearcher by supporting his own
analysis. The researcher also used this form @f caltection because it is unobtrusive. The
unobtrusive aspect of documentary research steom the fact that unlike other data
collection methods such as interviews and queséines the researcher did not need to get
permission from subjects to obtain relevant infaiora There required no special permission
to view open access documents online. There was rabs approval needed to access
published works. Documentary research proved tadwantageous as it was being less time
consuming than other data collection methods thaiiired approval to collect information.
Documentary research was chosen by the researebause it also afforded the researcher
access to physically inaccessible cases. For iostdme researcher compared his findings

with those generated in another region of the wariithout having to physically go there.



However documentary research runs the risk thahay be biased. For instance some
documents represent the beliefs, opinions and titsugf the author. This may be the case
with articles. To combat this challenge the redearccross validated information from

documentary research with information gathered father collection techniques mentioned

in this chapter.

3.2.3 Close ended questionnaire

Close ended questionnaires are tools for acquirifiymation from respondents by asking
closed questions that require ‘the respondent t@sd, among a possible set of answers, the
response that most closely represents his/her aewpAuriat and Siniscalo (2005:23).
Close ended questionnaires were used in the stecuse they will assisted the researcher
acquire a vast amount of information that was d¢asynalyse because the responses among
respondents could be easily compared. Close engestignnaires used in the study will had
a preliminary section that stated the researclctapisection for including the respondents’
details and a brief explanation of the problem wngeestigation. The close ended
guestionnaires were to be deployed on the genetiaerts who shall be selected by
convenience sampling. However these citizens welgalowed to fill in the questionnaires

if they agreed to having some knowledge of lab@tirenchment regulations and FDI. The
researcher dispatched the questionnaires in diffgrarts of Harare to try and ensure there
was some level of representativeness of the ciiremiarare. The researcher dispatched ten
guestionnaires each in one low density suburb (Mdtlaasant), medium density suburb
(Hatfield) and high density suburb (Warren Park Dy.an effort to avoid the potential
problem associated with questionnaires such as poonpletion rate the researcher
administered questionnaires face to face and reps were expected to complete the
guestionnaires and return them to the researchemards. This eliminates room for non
completion as may be the case with postal andcsetipletion questionnaires. The citizens
helped address the research objective that aidistass the impact applying section 12 and
18 of the Labour Amendment Act, 2015 have had ohflelv in Zimbabwean Industry.

3.3 Data Presentation and analysis

The bulk of the research was explained in a texXtuahat with certain statistical information
being tabulated or charted when possible. Yin 4148) conceptualises data analysis as
comprising of examining the evidence of the datdlecbon process to address the
propositions of the study. The research made userdent analysis and thematic analysis to

pick up and tag recurrent themes throughout theseoof the study.



3.3.1 Content analysis

Neuendorf (2002:1) defines content analysis ase ‘tiystematic, objective, quantitative
analysis of message characteristics’. Hsieh andr&ra (2005:1277) cite Weber 1990 in
explaining that ‘The specific type of content ars&dyapproach chosen by a researcher varies
with the theoretical and substantive interesthefresearcher and the problem being studied'.
In light of this the researcher chose to use m@tati content analysis. This form of content
analysis helped analyse the relationship betweentto research variables. It helped
illuminate whether there was a clear cut relatigmg&tetween labour retrenchment laws and
FDI. There are numerous steps that one must uka@ettacarry out content analysis. Stark
and Humphrey (2009:2) state these steps includerythand rationale, conceptualising
decisions, operationalising measures, coding schemsampling, training and initial
reliability, coding and final reliability. Theseegts were applied religiously by the researcher

when he analysed the data that was recovered frerfieid.

Stark and Humprey (2009:3) posit that the researntight meet a challenge of analysing
content if there is not a lot of material to analy$o eliminate this challenge the researcher
strove to meet the set target of respondents netdeelcord a successful data collection

process when carrying out field work.

3.3.2 Thematic analysis

Fugard and Potts (2015:669) define thematic armbsi'a qualitative method for uncovering
themes, some level of patterned response or méariihg researcher implored thematic

analysis in the study because according to autiieesBraun and Clarke (2006:27) it may

help a researcher produce a wide range of findiram the reviewed data. These research
findings and themes mentioned above could poté&ntyal unnoticed if the data is not closely

analysed by use of thematic analysis. Thematicyarsalmay however pose a problem of
producing too much data. Braun and Clarke (2006d{dhe that this ‘can be potentially

paralysing to the researcher trying to decide vwasgects of their data to focus on.” The
researcher combated this by maintaining focus @amés that were congruent with the
research questions and research objectives. Tlearok®r carried out thematic analysis by
following six guidelines crafted by Braun and Ckrk2006:15-23). These steps include
familiarising with data, generating codes, seargHor themes, reviewing themes, defining

and naming themes and producing a report.



3.4 Ethical considerations

Babbie (1994:448) posits that ethics pertain toassthat deal with morality and issues of
right and wrong. The stud upheld ethics of anonyraitd informed consent. This served to
allow respondents to speak freely on issues péntaito the labour retrenchment laws and
FDI without fear of being victimized because ofithapinions and beliefs. The researcher
also collected information from subjects that vaduily wished to partake in the study. The
researcher acquired permission or informed corfsent participants to refer to them either
anonymously or use their true identities. The nedesr applied to engage respondents such
as industrialists who partook in the study by wgtia letter seeking permission to interview
respondents. The researcher obtained an authoridatier from the Department of Politics
and Administration at the University of Zimbabweéhi§ authorisation letter served to show
respondents that information gathered was for anadpurposes and will not be used for

anything else.

3.5 Conclusion

This chapter presented the methodology that wag tiseughout the study. Data collection

techniques and sampling methods were also discuddadge. Chapter three also stated the
data analysis methods used in the following chaptee chapter also outlined how some

challenges surrounding the methodology were to itigated.



CHAPTER FOUR

Data Presentation and Analysis

4.0 Introduction
This chapter discusses the data collected frord figrk. The study set out to investigate the

implications of section 12 and 18 of the Labour Awment Act, 2015 on foreign direct

investment using the case of the Willowvale indaktsector. The chapter describes: the
conceptualisation of the link between labour retrenent laws and FDI, the impacts of
labour regulations on FDI in Zimbabwe, views towsakctions 12 and 18 of the labour
amendment act, 2015 and the future implicationslodur retrenchment regulations on FDI

in Zimbabwe.

4.1 Challenges encountered during data collection
The researcher faced one challenge that he sualtgsshinaged to counter. The researcher

failed to interview the required number of indusists (interviewed three instead of five)
because he was not granted research clearance dwprtyanisations in Willowvale. The
researcher however countered this when he inteedeanother key respondent, the public
relations officer of the Employers’ confederationZambabwe (EMCOZ) Mr Matongo. Mr
Matongo provided a wealth of information on behalfall the industrialists from over the
two hundred and fifty companies the organisatiggmresents (numerous companies operating

in Willowvale are also included in that cluster).

4.1 Data Collection Schedules

Figure 4.1 data collection schedule for key informats interviewed



Interview with:

Date

Organisation

University of Zimbabwe

lecturer: Mr Murwira

01/12/15

University of Zimbabwe

University of Zimbabwe
lecturer: Faculty of

Commerce lecturer

03/02/15

University of Zimbabwe

Advocate (Senior lawyer
Mr kanoti

:16/11/15

Kanoti and partners

Employers  representatiy
(Public relations officer o

EMCOZ): Mr Matongo

€13/12/15
f

Employers confederation (
Zimbabwe (EMCOZ2)

Industrialist operating i
Willowvale: employee X in
human resource

department

124/11/15

Organisation A

Industrialist operating i
Willowvale: employee Y in

humanresources departme

124/11/15

nt

Organisation B

Industrialist operating i
Willowvale: employee Z
secretary to Head of huma

resources

127/11/15

AN

Organisation C

Figure 4.2 presents the data collection schedulerfblarare citizens

Location Date Residential area
Low density 14/12/15 Mount pleasant
High density 15/12/15 Warren Park D
Medium density 06/01/16 Hatfield




4.2 Conceptualisation of the link between labour teenchment laws and FDI

The researcher engaged numerous respondents. Namelyacademics, a lawyer, an
employer representative, three industrialists amdyt Harare residents with competent
knowledge of retrenchment requirements in Zimbalbwe the concept of FDI to ascertain
how they conceptualised the link between labouenehment laws and FDI. The researcher
asked the respondents mentioned above whethebtieyed a strong, weak or nonexistent

relationship characterised the link between lalwetrenchment laws and FDI.

Sixty-five percent of the research respondentseajte the existence of a strong relationship
between the variables, one such respondent wasai@dvianoti of Kanoti and partners who
argued that labour retrenchment laws and FDI aexdannected. He also added that labour
law is a great factor that influences the levelaoéign investment in a country. According to
Mr Kanoti the law must be appreciated knowing thiatcontents can either decrease or
increase FDI. If the laws are viewed as harsh ongant by investors there is a high
probability that they may invest elsewhere. Thispmndent (Mr Kanoti) compared to other
respondents such as the Willowvale employees amdrélaesidents knew extensively about
the existence of the relationship between the tartables because of his position as a lawyer
and extensive understanding of the law as he has peacticing for over twenty years. In
agreement with Mr Kanoti another respondent, Mr ddgb of EMCOZ in his
conceptualisation of the relationship between the twariables indicated that there has
always been a strong relationship between labdvenehment laws and FDI. However he
(Mr Matongo) highlighted that in 2015 this relatsbrip was made increasingly popular by
the media frenzy surrounding the issue of retrerattnand workers losing their jobs thus
bringing this relationship into the media spotlighe went on to add that the relationship
however also depends with the type of industry.NMi&tongo stated that in labour intensive
industries such as mining the effects would be nemeere but in less labour intensive
industries the effect on FDI would not be as tredoars. Mr Matongo’s view was deemed by
the researcher as valid because EMCOZ represems taww hundred employers from
different organisations thus he was in possessianwide spectrum of information on the
matter. As a public relations officer he has acdesiformation about the concerns of
employees and how such concerns affect their bss#ise Concerns such as labour
regulations and their impact on employers busiresssuded.

However when it came to collecting information frddesidents in Harare with competent

knowledge of retrenchment requirements in Zimbalanwd the concept of FDI who were



asked to describe how they viewed the relationsleippveen retrenchment regulations and
FDI the responses varied, there were three distires. Namely those that believed a
strong relationship existed between the varialtlesse who believed a weak relationship
existed between the variables and those who pe&déhere was no relationship between the
two variables. Out of a total of thirty Harareidests fifty-seven percent believed that there
was a strong relationship between the two variableisty-three percent stated that the
relationship between the two variables was wealsivitén percent argued there was no
relationship between the variables at all. The aet®eer upon analysing the questionnaire
responses found a pattern and deduced that theneespts’ responses were guided by party
affiliation. Those who agreed that there was a ngfraelationship between labour
retrenchment laws and FDI (fifty-seven percent) aver support of the current labour
retrenchment laws enacted by the parliament mostiyby the ruling party ZANU-PF. The
respondents who argued that there was a weak cexisb@nt relationship between the
variables (forty-three percent) were citizens tbat not support the ruling party or its
decision through its majority representation inliparent to enact section 12 and 18 of the
labour amendment act 2015.

The confederation of Zimbabwean industries (Henoefo CZI) (2015:18) in its
manufacturing survey not only described the reteinop between labour retrenchment
regulations as strong but also provided a reasda a$y they believed the relationship was
strong. CZI (2015:18) states that because of teisiof Zimbabwe as a developing country
the effects of labour law on FDI are tremendouss T because Zimbabwean industries do
not have access to advanced levels of machinetywbald help relieve pressure on the
reliance of manpower. (Ibid: 18) states ‘Labour a@m a key ingredient into the production
process. Zimbabwe is not highly mechanised’. Thesans that a lot of the production in
industry is somewhat reliant on manpower and cabedtighly supplemented by machines

as is the case in developed nations.

Three industrialists from Willowvale were intervied by the researcher to give their input
on the relationship between labour retrenchmens lamd FDI. Anonymous employee Z who
works as the secretary to the head of human ressuirt organisation C situated in
Willowvale stated that the link between labour@atthment regulations and FDI is very real
and present in the world now more than ever. EBspandent went on to state how countries
such as China with flexible retrenchment regulaiarere using this factor to pull investors.

The respondent further added that China is now aufaaturing powerhouse that has



received foreign investments from major corporaiam Europe, Asia and North America.
The respondent pointed out that in his industryaséd in Willowvale that deals with
purchasing and retailing bulk fuel for motor vebgl unfair labour practices such as the high
cost of severance packages were keeping investwey drom investing. Anonymous
employee Y who works in the human resources degauttnm Organisation B situated in
Willowvale believed the relationship between the tvariables was strong because foreign
investors in the modern era seek to understand lliegiglation before investing. Anonymous
employee Z as a secretary to the head of humamuneEs in Organisation C situated in
Willowvale agreed that a strong relationship existeetween the two variables. This
respondent went further to state that retrenchmemt® on-going during the time of the
study and would most likely continue into the fetuAs such any foreign investor would find
it in their best interest to know how this couldieat their investments. The responses of the
three industrialists working in companies situatedVillowvale all concur with the notion
that a strong relationship exists between labotremehment laws and FDI in-flows. This
stems from the fact that they were aware of theaghpabour regulations were having on
retrenchment patterns in Willowvale. It is firstngBinformation from those who were and are
currently still witnessing the burden of retrenchiemployees following the set out legal

parameters.

A University of Zimbabwe lecturer within the Fagulif Commerce argued that no economy
was independent of state regulations. Accordingthis respondent FDI was largely
dependent on the laws the government passed. Tawseapplied to investment laws, tax
laws and labour laws. The respondent also argusdinkiestors were calculative of where
they chose to invest and laws could either havallaop push effect. This means legislation
could either be inviting to foreign nationals orspithem away. The researcher acknowledges
this view as valid seeing as the lecturer hailimgnf a Faculty of Commerce and business
studies is competent in appreciating FDI and theameeby which to increase it. The
researcher also believes that this respondent éauayl and others of a similar mind
acknowledge the existence of multiple factors digtgr FDI in-flow notably labour
retrenchment laws, taxation and investment pol&iwilarly Mr Murwira a lecturer in the
POLAD at the University of Zimbabwe stated that tekationship between the two variables
was strong and that politics and economics wertinined. None could thrive without the

other.



Figure 4.3 depicts a public opinion chart of Respaents in explaining the relationship

between the two research variables

B Strong relationship W weak relationship  ® no relationship

Source: Field work

The researcher made the observation that the nyajixty-five percent) of the entire
research respondents viewed the relationship betasur retrenchment law and FDI as
being strong, seventeen percent argued a relatmesisted between the two variables but
only a weak one. Whilst eight percent argued tlatetationship existed between the two
variables. As Far as conceptualising the link betwkabour retrenchment laws and FDI it
would appear most respondents agree to the exesteh@a strong link between the two

variables.




4.3 Impacts of labour regulations on FDI in Zimbabwe

Field work leans toward the notion that sectiorahd 18 of the labour amendment act, 2015
which set a minimum retrenchment package and esdotbis retrenchment package in
retrospect has had negative impacts on FDI.

4.3.1 Low levels of FDI in Zimbabwe.

All 3 respondents in Willowvale (employee X-orgatien A, employee Y-organisation B
and employee Z-orgainsation C) opined that the @mgs they worked for were strongly
seeking FDI. The respondents all agreed that retraent regulations were shunning
investors from industries. The interviewer askeehthon a scale which ranged from none,
less than desirable and high how much investmakestwere foreign nationals putting into
their organisations. One hundred percent of theaistrdhlists respondents interviewed in
Willowvale admitted their organisations were notnigebacked by foreign investors at all.
This illuminates the fact that industrialists ateuggling to acquire foreign investment. A
closer analysis reaches the basis that most oagamis in Willowvale were embarking in
producing goods and services alone upon failingtteact FDI. Thus the introduction of
Section 12 and 18 of the labour amendment act, 2ah5be deemed to have been a new
bottleneck in an already difficult race to attr&dI. The respondents however could not
offer any statistical data. The researcher valled piece of information coming from
respondents in the field witnessing the probleramsting from the enactment of section 12

and 18 of the labour amendment act, 2015.

The Ministry of finance and economic developmengr{feefourth MOFED) in Zimbabwe in
the National budget statement 2015 (MOFED 2015)dak to the fact that Zimbabwe is
underperforming in terms of attracting FDI as coregato regional competitors. In
November 2015 the government released the natimnddet statement. Of interest to the
researcher was the theme of the budget statemdimeolin MOFED (2015:1) which aimed
at ‘building a conducive environment that attrafdseign direct investment’. This theme
outlined in the budget statement was a candid &acep of the fact that Zimbabwe’s
environment, including the legal environment was wonducive to increasing FDI.
According to MOFED (2015:95) In 2015 Zimbabwe atteal 591 million in FDI whilst
SADC economies such as South Africa, Zambia andvigmta registered annual investments
of $6 billion, $2 billion and $1.8 billion respeatly. This can be accredited to the ease of
doing business in such economies and fairer lalpvactices. The MOFED (2015:96)



acknowledges this slump in FDI to be a result ofjomaost drivers such as ‘labour, power,
water, finance, transport, taxation and informatmmmunication technology’ that need to
be rectified. It is also interesting to note thaidur was identified as one of the constraints to

the countries competitiveness.

The research posited that on a global scale Zimbath not perform well in terms of
attracting FDI. Other independent surveys suctha015 CZI manufacturing survey allude
with the researcher’s findings. CZI (2015:8) maimsathat Zimbabwe in 2015 lacked
competitive appeal to attract FDI because of thmagn factors namely access to finance,

policy instability and restrictive labour regulatg CZI (2015:8) states:

The World Economic Forum Global Competitivenessin@GCI) Report for

2015/16 showed that Zimbabwe’s ranking was largehghanged being
number 124 in 2014 and number 125 out of 144 c@sin 2015 on the
global competiveness rankings. The report showed #tcess to finance
remains the main problem followed by policy insli#piand restrictive labour

regulations.

The passage above is in line with the researcHertBngs that section 12 and 18 were
playing a role in deterring FDI in Zimbabwe.

Respondents such as Mr Matongo (EMCOZ) accredaedévels of FDI inflow in 2015 to
the difficult environment businesses had to operateMr Matongo argued that labour
retrenchment laws are part and parcel of the fadtmat were deterring investment among a
host of factors. He further argued that there wesdnto amend section 12 and 18 of the
labour amendment act, 2015 for business to contpeeating. Similarly in agreement with
the view that retrenchment legislation is havingegative impact on FDI, CZI (2015:15)
states ‘CZI has previously called for the reviewlagfislations that have a bearing on FDI.’
CZI under its manufacturing survey for 2015 anallyskee environment for investing in
Zimbabwe. They juxtaposed this with the conditifnasn the year 2014. Conditions such as
labour regulations in Zimbabwe, debt overhang amel tequirements of the economic
indigenization and empowerment act. The scale argem largely deterrent to very

conducive environment for FDI.

However it should be noted that this survey looked host of deterrents and not just legal

impediments that include pieces of legislation saslhe labour amendment act, 2015.



Figure 4.4 represents the environment to attract FD
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Source: CZI Manufacturing Survey 2015

From the diagram above it has been found that tmeptexity of Zimbabwe’s business
environment which includes labour regulations, ewgrment and indiginisation

requirements and a large debt overhang are degerii. The majority of the respondents
(sixty-five percent) labeled Zimbabwe’s businessiremment largely deterrent to FDI with

only (two-percent) labeling it as very conducive.

The researcher also established that labour regugatvere responsible for the low levels of
FDI being recorded in Zimbabwe. This is supportgd be United States department of state
investment climate statement (2015:16) which weighson how unfeasible labour
regulations such as retrenchment requirements mb&@bwe were in trying to lure
investments. The report states



The government encourages foreign investors to nmak&imum use of

Zimbabwean management and technical personnelcdtetry's labor laws

make it very difficult for employers to adjust empinent in response to an
economic downturn. Not only are employers requikegbay severance pay,
but the dispute resolution process takes a long.tim

The passage above posits that among the key faotaeterring investment were the issues
of paying retrenchment or severance packages tkat wot reflective of the economic
environment and long dispute resolution procedusasiply put the passage sums up the
argument that labour regulations in Zimbabwe aterdag investment.

In contrast to the argument that section 12 anér&8decreasing FDI, Journalists such as
Zengeni (2015:1) do not agree that labour legmhais the result of low FDI in-flow in
Zimbabwe. Zengeni argues that all FDI bottlenedlesia the process of being rectified in
Zimbabwe and labour legislation is not one of th&hile to some extent this may be true
the article does not touch on labour retrenchimeamtissues. Instead it focuses on the ease of
doing business, technical working groups, the weady draft bill, movable property
securities and shop licensing. The deliberate sxmtuof the labour retrenchment laws in the
comprehensive list of barriers hindering investmisnproof that a certain percentage of
actors such as journalists do not see labour @treant regulations as an obstacle to FDI-in

flows.

4.3.2 Companies operating under extreme financialrpssure

Three respondents (employee X-organisation A, eyggloY-organisation B and employee
Z-orgainsation C) interviewed in the Willowvale ustrial sector in 2015 concurred that their
organisations could not afford the retrenchmentkpges. All three of these respondents
work within the human resource departments of tbheganisations and were aware to the
impediments to retrenching their workforces. Twdldd three Willowvale respondents were
in agreement that most companies within Willowvialduding those they worked for were
operating under extreme financial pressure becdhseg could not afford to pay the
retrenchment packages stipulated in section 1Beofabour amendment act, 2015. Operating
under extreme financial pressure can ultimateld leathe foreclosure of companies which
would leave no avenue to attract FDI. In suppothif Katongomara (2015:1) writes that Mr
Moyo the CZI president made comments about theulalegislation. He is believed to have
stated that ‘Companies do not have the financipaciy to pay all the retrenched workers.
We know it is law but it could potentially set aant of events which can affect workers in
the country as companies struggle to pay both dseai and on-duty workers'.



Moreover Mr Matongo the public relations officer BMCOZ informed the researcher that
comparatively Zimbabwean industrialists ‘had it gbu which means Zimbabwean
industrialists were facing more stringent retrenehiregulations as compared to other
countries in the region. He pointed out that inrtaes like South Africa the retrenchment
package was half of what Zimbabwean industrialstge to pay retrenched employees. Mr
Matongo also pointed out that several media repmaisn that companies in Zimbabwe were
operating for long stretches without paying empé&syeThe reason behind it was that the
companies could not afford retrenchment packagdssarthey opted to avoid retrenchment
even though it strained them financially. Thusahde said that companies were operating

under financial pressure.

Similarly Kwaramba (2015) shed light on the pligiitZimbabwean companies by noting
that:
Many workers went for months without earning sasuas evidenced by state
entities such as National Railways of Zimbabwe, Aimbabwe and Grain
Marketing Board. They could not retrench becausecists were too high.
Instead, they just kept workers hoping that theyildaget a job elsewhere,

misbehave and get fired or resign. Such state fairafis not good for the
employer-employee relationship.

The passage above further serves to showcaseotmgiaoies were left between a rock and a
hard place in 2015 because they could not affoncemehment they had to move on and

continue operating with large employee rosters tteyd not manage to pay on time.

4.3.3 Restructuring

The application of section 12 in retrospect hasilted in companies within the Willowvale
area moving to restructure themselves in a bidampty with retrenchment law this is
according to anonymous employee X. The same relgmbin(anonymous employee X)
argues that restructuring was an adverse effecthef new retrenchment laws where
companies where opting to sheepishly obey the lavratrench than to continue employing
workers they could not pay. This has also seenirtreduction of shift work whereby
companies in a bid to save money are lesseningoyegd’ work hours so as to pay workers
lower salaries. Shift work entails alternating therkforce and using fewer employees than
before to produce the same output of goods andcestvThe researcher believes however
this has the likely effect of affecting organisati efficiency as it seems impractical to cut

the workforce and expect the same output. Employdeelieves the output of goods and



services would decline because of the shortageexsopnel. Employee X also believes this

would continue into 2016 and beyond.

4.3.4 Legal battles

The enactment of section 12 and 18 of the labowenaiment act, 2015 led to employers
taking the Ministry of labour, public service anocgl welfare to court. According to Mr
Matongo of EMCOZ employers are disgruntled withséirg retrenchment labour legislation
particularly section 12 and section 18 of the labmmendment act, 2015. This retrospective
provision has resulted in an ongoing battle betweemployer representatives and the
government of Zimbabwe. Throughout the course efrdsearch Mr Matongo of EMCOZ
told the researcher that the legal case betweemgadtiernment of Zimbabwe and EMCOZ
was ongoing. Mr Kanoti of Kanoti and partners oliedrthat legal action taken by employers
is a clear indication of discontent. He furtherwsed that taking the government to court was
done with the ultimate hope that section 18 camrdwersed and that what the employers
deem to be just may prevail. From the contributibgsMr Matongo and Mr Kanoti the
researcher deduced that the government of ZimbamndeMinistry of labour, social welfare
and public service seemingly overestimated theiwgyoin assuming that any labour
retrenchment laws they enacted to counter massnatment would not be met with

resistance.

4.3.5 Increased difficulty of doing business

Retrenchment regulations have increased the diffi@f doing business in Zimbabwe. The
2015 CZI manufacturing survey uncovered that lalvegulations are adding to the difficulty
of conducting business in Zimbabwean industry.dooadance with these findings The CZI
manufacturing survey juxtaposed a series of factdfecting businesses in Zimbabwe.
Astoundingly fifty percent of the survey respondehtlieved restrictive labour regulations
had a negative effect on business because it pushay investors and made it hard to run
companies with full employment rosters. While twefdur percent believed it had a very
negative impact on the undertaking of business arales, it would seem these respondents
reacted this way because they want the immediatendment of labour retrenchment
regulations to increase the ease of doing businegir organisations. CZI survey material
is diverse and highly accurate; CZI (2015:5) expahow the survey had questionnaires
filled by respondents from the four CZI chambersiovhare Manicaland, Mashonaland,
Matebeleland and Midlands. These also include C2mivers and non-members, Chief

executive officers and directors in participatiimgnt



Table 4.5 illustrates factors affecting businesses Zimbabwe

FACTOR Very Positive No Negative Very

Positive Effect Negative
Minimum wages 1% 9% 38% 41% 11%
RestrictiveLabourRegulations | 0% 1% 24% 50% 24%
Policy Instability 0% 0% 10% 42% 48%
Corruption 0% 0% 21% 37% 43%
Power Cuts 0% 0% 11% 37% 52%
Electricity Charges 0% 3% 8% 45% 45%
Access to financing 1% 6% 17% 37% 39%
Domestic Demand 1% 16% 7% 45% 31%
Public Sector Bureaucracy 0% 0% 19% 53% 27%
EMA Requirements 0% 6% 36% 40% 18%
Interest Rates 0% 2% 13% 48% 36%
Exchange Rate 4% 18% 38% 25% 15%
Insufficient capacity to innovate 0% 3% 28% 45% 24%
Ageing Equipment 0% 1% 19% 41% 39%
Competition from Imports 0% 0% 12% 32% 56%
ConsignmetBased 0% 4% 62% 18% 17%
ConformityAssessment

Source:CZl Manufacturing Survey 2{The information on labour regulations is highliggtht
to stand out from other factors that do not cont¢eenstudy).

The results thus obtained are compatible with theearch in stating the large impact
restrictive labour retrenchment laws have had ohiR@imbabwe in 2015. Out of the total
percentage of those interviewed fifty percent lvelee restrictive labour regulations had a
negative impact on conducting business in Zimbaimwe twenty-four percent of the survey

respondents believed it had a very negative effectonducting business in Zimbabwe.

4.4 Views towards sections 12 and 18 of the laboamendment act, 2015

Fifty percent of Harare residents with a basic aption of retrenchment regulations and
the concept of FDI were of the view that sectionah?l 18 of the Labour Amendment Act,
2015 were detrimental to FDI inflow. This view wasost likely supported by these
respondents because they appreciate the challenggsanies are having in trying to meet
retrenchment packages. The other fifty percent @tetihhe aforementioned labour regulations
as being fair to the interests of labour. The défee in views to the other respondents may
be credited to the fact that these Harare residerts themselves are employees in
companies operating within the country were outlééend their interests by supporting the

law which requires for them to be paid a retrenahinpackage.

Anonymous employee X a worker in the human resaud®Epartment at organisation A

believed the company bosses were upset and angkoed section 12 and 18 of the labour



amendment act, 2015. According to Anonymous em@oy¢hey view sections 12 and 18 of
the Labour Amendment Act, 2015as being ‘unfair’eTlespondent went further to say that
the manner in which the aforementioned sections feag@rsed their ability to retrench
workers on three months’ notice without severanaekpges was sudden and unexpected.
What had seemingly presented itself as an avenueefving the financial pressure on

businesses had come back to haunt them. Howeveetspendent went on to say:

‘Zvirinani kuita mutemo ukuwomesera vanoda kudzimgemwe kunyangwe
pasina mari yacho. Just imagine 25 000 vanhu vasimabasa without a full
scale retrenchment package?In these trying times?’

Translated from Shona the respondent questionediltyoof firing employees without
severance packages even if it disadvantages imalists. According to the interviewee it
was better for both the industrialists and workésswork collectively to save their
organisations from closure than to retrench emm@syeithout benefits in a hostile economic
environment. This argument adds a moral dimensiahé study. Raising questions such as
what can be done to leave both employers and emgsowell off? When can government
remedy the situation? (This shall be further diseds in the next chapter under

recommendations).

Mr Murwira a lecturer within the University of Zimbwe department of politics and
administration views section 12 and 18 of the latmuendment act, 2015 being volatile and
extremely sensitive to change and pressure frokektdders. He believes the government is
playing a balancing act, this means that the gowent is taking a reactionary stance towards
amending labour legislation. According to Mr Muravitabour legislation is determined by
the pressure that different stakeholders put oregowuent. With section 12 and 18 this
respondent argues that the Labour Amendment Actanesnded by the labour amendment
act, 2015 to make the employees happy, but iffgedé the employers and there is extreme
resistance the government might have to counter igiamending the retrenchment laws

again in the future.

A lecturer in the Faculty of Commerce viewed thedaas counter friendly to the effort to
lure investors into Zimbabwe. The respondent argted many people in the business
community were likely to view section 12 and 18&loé Labour Amendment Act, 2015 in the
same light. This view is in line with those of attetors in the business community, taking
for instance an article entitled ‘Labour disputepgrsist as businesses disown new labour
law’ on www.newzimbabwe.com John Mufukare an exeeudirector of EMCOZ had



similar things to say about the law. The articlatest Mr Mufukare is believed to have
described the law as one that made a ‘mockeryustflpbour practices. The word ‘mockery’
refers to any behaviour that makes fun of anythm@ hurtful manner. In this case just
labour legislation is being put to shame by thelatamendment act, 2015. Similarly in an

article entitled ‘Employers reject new labour bilh www.newsdzezimbabwe.com has it that

Confederation of Zimbabwe industries (CZI) Prestddn Busisa Moyo described the law as
‘reactionary and insensitive to the needs of buissieg’. The article goes on to state that Mr
Jack Murehwa president of the Employer's Confedmmatof Zimbabwe (EMCOZ)
‘underscored the need for Zimbabwe’'s laws to beestor friendly’. The researchers
observed that most people in the business commubaitlya similar view when it came to
appreciating the enacted retrenchment regulatibins.view that these regulations were bad

for business.

Mr kanoti of Kanoti and associates did not commamtthe matter opting to reserve his

comments.

4.5 Future implications of labour regulations on FD in Zimbabwe

As part of the research, the researcher outlinegdssible future outcomes that are going to
happen if section 12 and 18 of the labour amendmaent2015 remain unchanged and how
they will in part affect FDI. These implications mgevoiced by respondents and were
recurrent throughout the field work. These inclucempany foreclosures in 2016 and

beyond, difficulty in getting government to enaggiklation that appeases all stakeholders in
the tripartite relationship, rise in informal optmng within companies and an increased
failure to observe the law when retrenching emptsye

Three respondents (employee X-organisation A, eyegloyY-organisation B and employee
Z-orgainsation C) within the Willowvale area opinéldat company foreclosures were
imminent in the future if the retrenchment reguat remained unchanged. Company
foreclosures would result in there being a fewember of organisations to receive FDI
which will lower FDI in-flow further. Eighty-four ercent of the Harare residents who
participated in the research believe companiesregbrt to foreclosing and liquidating their
assets to pay off retrenchment packages. The dgallef avoiding company foreclosures
stems not only from paying workers dismissed adogrdo the 2015 court ruling but in
maintaining the law well beyond 2015. In an econdimet is not performing as well as it

should be the decision to retrench employees ikaly rise from time to time. The ability to



pay the retrenchment fees being enforced by thergavent however is questionable at best.
The Financial Gazette (2015:8) in support of treeaech argue that company foreclosures
are imminent. In an article entitled ‘Zimbabwe: [Exis See No Letup On Economic Crisis’
CZI President Mr Busisa was quoted stating that:

We are going to have more company closures, mommployment; our

import bill will rise because all the money that wél get will be siphoned

towards imports. By failing to have a (strong) detiemanufacturing sector,
government will have less and less revenue.

From this the researcher gathered that industrerx@re also of the view that the labour

regulations if unchanged shall continue forcing pamies into foreclosure.

Mr Kanoti of Kanoti and partners views sectionsati2l 18 of the Labour Amendment Act,
2015 as potentially leading to an increase in mfr operating within companies. A
fragment of thirteen percent of the residents whedf out questionnaires also believes that
the current retrenchment laws may fuel non compéawith retrenchment regualtions. This
is a serious implication basing on the fact thabnmal or unregistered enterprises cannot
receive FDI. This is because investors require pamd such as company registration before
engaging in business. Potential employers wislingenture into business may decide to
establish informal organisations without contraaigl registering of companies to try and
avoid retrenchment packages when they relieve grapkof their jobs. He believes such
scenarios are already playing out in some smadirprises and that retrenchment regulations
are going to fuel their rise. Other factors that afso influencing an increase in informal
operating within businesses he attributes to tdears company registration procedures and

attempts to avoid taxation.

Seventy percent of the citizen respondents alseeagto the assumption that there was a
need to amend labour retrenchment laws or it waeggto add to non compliance in
following retrenchment procedures laid out in setti2 and 18 of the Labour Amendment
Act, 2015. Mr Matongo of EMCOZ, a lecturer in thacdklty of Commerce at the UZ were
also in agreement when it came to the idea thahg likely that companies were going to
most likely seek to ignore retrenchment processesuse of the unavailability of resources
to keep up with the law. Mr Matongo argued thatactuality some organisations were
already facing legal action from former employelsyt retrenched without following the
right procedures. He speculates that more legaract likely to ensue in the years to come

if the regulations are not amended.



CHAPTER FIVE

Conclusions and recommendations
5.1 Conclusions

5.1.1 The Government is maintaining a neutral stareetowards labour legislation
amendment

The government of Zimbabwe is choosing not to aterent labour retrenchment laws. The
government seems to be imploring a neutral stal¢bile this may be a choice the
government has, it may not necessarily be the twest Section 12 and 18 of the labour
amendment act, 2015 are pleasing to workers anllen®unions whilst the employers who
are a key stakeholder in the tripartite relatiopsdme left unhappy. While it may be difficult
to appease all three actors in the tripartite imtahip, action in the form labour legislation
amendment particularly sections to do with retremeht is necessary to keep businesses
afloat or open and increase FDI in Zimbabwe. itripractical to focus on a drive to increase
FDI when the leaders of the business that are ¢eive foreign investments are facing
challenges to keep industries open. Consultatidacising in the tripartite relationship. The
government was pressured by workers and workeeseptatives to strengthen the position
of employees against unfair dismissal. This ledast trekking of labour legislation and
halting of dismissals based on a common law ruliMany employers feel that the
government never heard their concerns and acteiishégl As it stands the Labour

Amendment Act is branded a pro employee documethdgmployers.

5.1.2 Zimbabwean industries are struggling with lav FDI in-flow

The plight of Zimbabwean industries is not beintlyfcomprehended by many. Field work
assisted the researcher in appreciating this fisttfand. Companies are facing problems of
having large work rosters they cannot pay on tWibilst restructuring is being carried out to
introduce shift work. The obsolete machinery anfdastructure itself within the companies

situated in Willowvale also seem to be a cry faefgn investment.

5.1.3 There is a lack of coherence between the @ifént arms of government

The research problem stemmed from the lack of erleer between the judicial systems and
the legislative and executive arms of governmeiite Bupreme Court allowed for the
dismissal of employees on three months’ notice auitha severance package in a case that

started mass dismissals in June 2015. The legisland the executive were not in support of



this and rectified the situation by implementing tabour amendment act, 2015. However in
doing so a problem arose in applying retrenchmequirements in retrospect which is
affecting multiple industries within the countryh& enactment of the law is also decreasing
FDI. There is clearly a difference of opinions frahe different arms of government as to
what must be done and what is best for both th&ever employers and FDI in-flow of the
country. This lack of coherence can also lead totrowersial interpretation of the

retrenchment laws if it is not rectified soon.

5.2 Recommendations and areas of further study

5.2.1 Immediate amendment of labour regulations

There is need to amend section 12 and 18 of thmufadomendment act, 2015. Laws applied
in retrospect seem unfair even though it is camsdibally not illegal to implement such
legislation in Zimbabwe. Retrenchment packagesl nede reflective of the economy and
not just good on paper. The truth is that in ashmag it is mandatory for companies to pay
retrenchment packages there exists the likelindad these will not be paid out by most
employers to employees because of the unavailabilitetrenchment funds. Viable options
to include in the changes could be the loweringhef retrenchment packages to be more
reflective of the economy and the avoidance of fdating statutes which operate in
retrospect. Such action however is being avoideaduse of the moral challenge of allowing
people to be retrenched without larger severanckagges that have been legally required by
law in Zimbabwe. It becomes a case of practicaysus morality in which case the research
supports the former. Thus the government of Zimlealwst accept the current economic
situation and adjust accordingly. The governmenstniulfil its role as a regulator in the
tripartite relationship while being aware of theremt economic situation. Statutes that might
seem unfair in Zimbabwe to both employers and eygas in labour legislation will have to

be reflective of the environment labour and cagatal operating in.

Amendment of labour legislation and retrenchmeigulaions in particular must also be
done in such a way that it competes with labourerethment laws within the region. For
instance in South Africa labour laws require indafists to pay half of the retrenchment
packages industrialists in Zimbabwe are requiredpé&y retrenched employees. If the
Zimbabwe Labour Amendment Act were to dictate amdr better stipulates pertaining to

retrenchment practices this could help lure inuasstdlowever there is still a need to protect



employees from being short changed by legislatdrs may be blindsided by the prospect of

FDI that they may end up almost entirely scrapgiegerance packages.

5.2.2 Increase stakeholder participation in law maing

The Labour Amendment Act, 2015 was introduced asumter reactionary measure to halt
job dismissals. The act sailed through parliamentinder three months. The amendment
process however must not be one that is hurriedrelts need for informed decision making
by the state and consulting key stakeholders. Thid@holders include citizens, employees
and employee representative, employer and emplepeesentatives, international investors,
academics and legal experts. There is need to diptsgue on matters surrounding FDI and

labour retrenchment laws.

5.2.3 Promotion of the Zimbabwean workforce as a wato lure investment

Zimbabwe has one of the highest literacy rates fiicA Zimbabwe also has many skilled
individuals that have resorted to informal tendeg a means to gain livelihoods in the
absence of jobs. The government of Zimbabwe masngpte this fact to investors to try and
sway them to invest in Zimbabwe because of the @dure of skilled manpower. Although
in order for this plan to work and increase FDIfflow the government of Zimbabwe will

need to pair it up with fairer labour regulations.

5.3 Recommendation of areas for further study

The researcher believes the study only scratcheduhface in terms of introducing labour

regulations as a deterrent to FDI in Zimbabwe. Otaetors that have a bearing on FDI such
as political contexts, infrastructure deficits, igidisation and empowerment legislation and
the availability of skilled manpower have been sddat large before. The researcher feels it
IS necessary to continue analysing the impact labetwenchment laws shall have on FDI,

especially with the prospect of the implementattdrmega FDI deals between China and
Zimbabwe in the future for example. The researtiedieves different methodologies can be
used by other researchers to generate usable sldkee anethods used in this study are not

exhaustive.
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APPENDIX 1
QUESTIONNAIRE FOR HARARE RESIDENTS

RESEARCHER: ARNOLD CHISAMBA

My name is Arnold Tafadzwa Chisamba. | am currestlydying for the attainment of a
Masters in Public Administration degree (MPA) atk tluniversity of Zimbabwe. | am
conducting a research on h& implications of Sections 12 and 18 of the Labour
Amendment Act, 2015 on foreign direct investment: The case of the Harare Willowvale
industrial sector. The information generated from this questionnairalisbe used for purely
academic purposes and be treated with the utmaodidance.

DEMOGRAPHIC PROFILE

Respondent profile

(i) Low density Medium density High density

DAt Of INTEIVIEW. ... eans

1. Do you have any knowledge on the retrenchmentve that industrialists must follow

in Zimbabwe when retrenching?
YES/INO...oui e
2. Do you Understand the concept of FDI?

YESINO. e



3. What kind of relationship do you think exists bé&wveen retrenchment labour
legislation and FDI? (Indicate choice by way of tiking empty box with required option
to the right)

Strong relationship

Weak Relationship

No relationship

4. Do you think the Labour Amendment Act, 2015 hakad an impact on Foreign Direct

investment (FDI) in Zimbabwe?
YES/NO..oiieiiei e

5. Do you think industrialists are viewing sectiond.2 and 18 of the Labour Amendment
Act, 2015 in a positive light?

6. Have FDI levels been decreasing since the paggf sections 12 and 18 of the Labour
Amendment Act, 2015 in Zimbabwean Industries?

YESINO. oo

7. Do you think amendments should be made to seati® 12 and 18 of the Labour

Amendment Act, 2015 to increase FDI in Zimbabwe?

8. Do you believe applying labour laws in retrospediad any impact on FDI inflow in

Zimbabwe?
YESINO ..o

9. What political party do you support?

10. Do you think section 12 and 18 of the Labour Aendment Act will be followed by

industrialists in Willowvale?



Yes they shall be followed

No they shall fuel non compliance

11. How do you view section 12 and 18 of the Laboamendment act, 20157

a. Fair

b. Unfair

c. Detrimental to FDI inflow

d. Likely to change

12. What are the future implications if section 12and 18 of the Labour Amendment

Act, 2015 remain unchanged?

a. Company Foreclosures

b. Non compliance with the retrenchment law

c. Rise in informal operating by companies

d. All the above

e.None of the above

Thank you for your cooperation




APPENDIX 2

Key Informant interview guide for the practicing lawyer

My name is Arnold Tafadzwa Chisamba. | am currestiydying for the attainment of a

Masters in Public Administration degree (MPA) ae thiniversity of Zimbabwe. | am

conducting a research on the implications of Sastib2 and 18 of the Labour Amendment

Act, 2015 on foreign direct investment: The casthefHarare Willowvale industrial sector. |

am kindly asking for your assistance in the cagyout of this research by giving me your

honest opinion and thoughts. | also reassure yauath information generated will be used

for academic purposes only and may opt to mairiteimr anonymity.

1.

What impacts have section 12 and 18 of the LabaueAdment Act, 2015 had on
FDI?

How would describe the relationship between retiement regulations and FDI in
Zimbabwe?

What changes would you recommend to be made tmset? and 18 of the Labour
Amendment Act, 2015?

How far do you think legal instruments can go irssdiading foreign direct
investment?

In your experience, do you think there is congreebetween the legislature and the
courts when it comes to labour laws?

Are there any peculiarities about section 12 andflghe Labour Amendment Act,
2015 that you have noticed?

Do you think all stakeholders played a role in tieemulation of the Labour
Amendment Act, 2015

What relationship do you think exists between rethenent labour laws and FDI in
Willowvale?

What are your thoughts on the employers and emplaygganisations that have taken
the Ministry of Labour, Public Service and SociaéNsre to Court

10.What issues in future do you think shall stem fritve continuation of the enactment

of section 12 and 18 of the Labour Amendment A@L5»?

11.What are the future implications if section 12 a&dof the Labour Amendment Act,

2015 remain unchanged?

12.Do you have any additional comments to add on asye we have or have not

discussed?

Thank you for your cooperation



APPENDIX 3

Key informant interview guide for UZ Academics

My name is Arnold Tafadzwa Chisamba. | am currestiydying for the attainment of a
Masters in Public Administration degree (MPA) ak thiniversity of Zimbabwe. | am

conducting a research on the implications of Sastib2 and 18 of the Labour Amendment
Act, 2015 on foreign direct investment: The casthefHarare Willowvale industrial sector. |
am kindly asking for your assistance in the cagyaut of this research by giving me your
honest opinion and thoughts. | also reassure yauath information generated will be used

for academic purposes only and may opt to mairiteir anonymity.

1. What do you think is the relationship between rethenent labour laws go and FDI?

2. What impacts have section 12 and 18 of the LabaueAdment Act, 2015 had on
FDI?

3. Do you think applying section 12 of the Labour Amderent Act, 2015 in retrospect
by the government is appropriate?

4. What challenges do you think companies are havirgdhering to section 12 of the
Labour Amendment Act, 2015 that deals with theessretrenchment?

In your experience are laws that are applied irospiect widely received by citizens?
Do you think labour legislation is acting as a detet to FDI in flow in 20157

How do you view section 12 and 18 of the Labour raneent act, 2015?

© N o o

What are the future implications if section 12 di&dof the Labour Amendment Act,
2015 remain unchanged?

9. Do you have any additional comments to add on asye we have or have not
discussed?

Thank you for your cooperation



APPENDIX 4:

Key Informant interview guide for industrialists in Willowvale industrial area

My name is Arnold Tafadzwa Chisamba. | am currestiydying for the attainment of a

Masters in Public Administration degree (MPA) ak thiniversity of Zimbabwe. | am

conducting a research on the implications of Sastib2 and 18 of the Labour Amendment

Act, 2015 on foreign direct investment: The casthefHarare Willowvale industrial sector. |

am kindly asking for your assistance in the cagyaut of this research by giving me your

honest opinion and thoughts. | also reassure yauath information generated will be used

for academic purposes only and may opt to mairtteair anonymity

1.
2.

What industry do you operate in?

What impacts have section 12 and 18 of the LaboneAdment Act, 2015 had on
FDI?

How do you conceptualise the relationship betwedrenchment regulations and
FDI in Zimbabwe?

From a scale of none existant, weak and strong laoye a role is foreign direct
investment (FDI) playing in your sector?

What are your views toward section 12 and 18 ofltABour Amendment Act,
20157

Do you think your organization would be financiatigpable of retrenching several
employees following the procedures outlined in isectl2 of the Labour
Amendment Act, 2015?

In 2015 were you among the industrialists who rethed workers according to a
high court ruling and then were forced to rehirenthbecause you could not afford
retrenchment?

Do you think labour legislation, particularly issuéo do with retrenchment is
making it harder for industries to attract FDI?

As industrialists do you think you were adequatelyresented in the formation of
the Labour Amendment Act, 20157

10.What future implications do you think shall ariserh the continued enactment of

section 12 and 18 of the Labour Amendment Act, 2015

11.Do you have any additional comments to add on asye we have or have not

discussed?

Thank you for your cooperation



APPENDIX 5:

Key informant guide for EMCOZ public relations offi cer

My name is Arnold Tafadzwa Chisamba. | am currestiydying for the attainment of a
Masters in Public Administration degree (MPA) ae thiniversity of Zimbabwe. | am

conducting a research on the implications of Sastib2 and 18 of the Labour Amendment

Act, 2015 on foreign direct investment: The casthefHarare Willowvale industrial sector. |

am kindly asking for your assistance in the cagyout of this research by giving me your
honest opinion and thoughts. | also reassure yauath information generated will be used

for academic purposes only and respondents matp apaintain their anonymity.

1.

How do you conceptualise the relationship betwetrenchment regulations and FDI
in Zimbabwe?

What impacts have section 12 and 18 of the LabaueAdment Act, 2015 had on
FDI?

What are your views toward section 12 and 18 olLthlsour Amendment Act, 20157

What future implications do you think shall ariserh the continued enactment of
section 12 and 18 of the Labour Amendment Act, 2015

Do you have any additional comments to add on ssiye we have or have not
discussed?

Thank you for your cooperation



